
~Metro I Making a great place 

July 17, 2015 

Mark C. Ottenad 
Public & Government Affairs Director 
City of Wilsonville 
29799 SW Town Center Loop East 
Wilsonville, OR 97070 

600 f\JE Grand Ave. www.oregonmetro.go 
Portfand, OR 97232-2736 

RECE\VED 
JUL 2 0 2015 

C\TY OF WILSONVILLE 

Re: Fully Executed Intergovernmental Agreement for the Solid Waste 
Community Enhancement Program (Metro Contract No. 933299) 

Dear Mr. Ottenad: 

For your records, I have enclosed a fully executed Intergovernmental Agreement 
(IGA) between Metro and the city of Wilsonville to administer Metro's solid waste 
community enhancement program for the Willamette Resources, Inc. transfer 
station located at 10295 SW Ridder Road. 

If you have any questions please contact me at (503) 797-1666, or email at 
bill.metzler@oregonmetro.gov. 

Sincerely, 

~~ ... 0~-
Bill Metzler a-- -
Senior Solid Waste Planner 
BM:bjl 

Attachment 
cc: Roy W. Brower, Solid Waste Compliance and Cleanup Director 
M:\rem\ regaff\confidential \ metzlerb\Community Enhancement IGAs 2015\Wilsonville\Wilsonville M ark Ottenad lGA Transm itta l ltr 07172015.docx 
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Intergovernmental Agreement 

~METRO 
600 NE Grand Ave. 
Portland, OR 97232-2736 
(503) 797-1700 

METRO CONTRACT NO. 933299 

INTERGOVERNMENTAL AGREEMENT BETWEEN METRO AND THE CITY OF WILSONVILLE TO 
ESTABLISH THE "WILSONVILLE-METRO COMMUNITY ENHANCEMENT PROGRAM" 

THIS AGREEMENT, entered into under the provisions of ORS Chapter 190, is between Metro, a 
Metropolitan service district organized under the laws of the State of Oregon and the Metro 
Charter, located at 600 NE Grand Avenue, Portland, Oregon 97232-2736, and the City of Wilsonville 
(the "City") an Oregon municipal corporation, whose address is 29799 SW Town Center Loop E, 
Wilsonville, Oregon 97070. 

Section 1: Purpose 

The purpose of this Agreement is to implement the provisions of Metro Code Chapter 5.06 related 
to the establishment of a Solid Waste Community Enhancement Program ("program") for the 
Willamette Resources, Inc. transfer station located at 10295 SW Ridder Road in Wilsonville, Oregon. 

Section 2: Term 

This Agreement begins on July 1, 2015 and terminates on June 30, 2020. The parties may agree to 
terminate this Agreement earlier. Metro may terminate this Agreement under Section 8. The 
parties may extend the term of the Agreement by written amendment. 

Section 3: Collection and Distribution of Community Enhancement Fee Funds 

A. Under the terms of Metro Franchise No. F-005-08, Metro requires Willamette Resources, 
Inc. (the "facility") to collect and remit to Metro a solid waste community enhancement fee 
of $1.00 per ton for all putrescible solid waste, including yard debris mixed with food waste, 
and food waste received at the facility . 

B. Metro will send to the City the solid waste community enhancement fee funds ("funds") 
collected in A above by January 31, April 30, July 31, and October 31 of each year this 
Agreement is in effect beginning October 31, 2015. 

C. At the request of the City, Metro will provide quarterly reports of activity at the facility, 
including data on (I) the gross weight of solid waste received in vehicles that are weighed as 
they enter the facility; (2) the number of other vehicles assessed fees on an estimated 
volume basis; and (3) the tonnage of solid waste transferred from the facility. 

D. At the request of the City, Metro will assist with the establishment and implementation of 
the program. 

Intergovernmental Agreement with the City of Wilsonville 
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Intergovernmental Agreement 

~METRO 
600 NE Grand Ave. 
Portland, OR 97232-2736 
(503) 797-1700 

E. The Metro Councilor for the district where the facility is located shall have the option to 
serve on the community enhancement committee (as provided in Section 4B) including 
without limitation as: 1) a member of the committee with voting rights, 2) co-chair of the 
committee with voting rights, or 3) non-membership on the committee (with notification of 
committee meetings and actions only). The Metro Councilor may change their participation 
role by notifying the committee at the beginning of the calendar year. Whenever a new 
Metro Councilor is elected or appointed, they will indicate their preferred role to the 
committee within 90 days of taking office. 

Section 4: City Obligations 

A. The City shall establish and implement a program that complies with Metro Code Chapter 
5.06 (Exhibit A), and Metro Administrative Procedures (Exhibit B). Exhibits A and Bare 
incorporated into this Agreement and are binding on the City. 

B. The City shall establish a solid waste community enhancement program advisory committee 
("committee") that complies with Exhibit A and Exhibit B. The City shall ensure that the 
committee fulfills its duties, including without limitation establishment of a solid waste 
community enhancement area boundary and compliance with Exhibits A and B. The 
committee membership shall include the one or more members of the City Council, four 
citizens of the City appointed by the Mayor, and the Metro Councilor (as provided in Section 
3E) whose district includes the City. The City may include additional members at its 
discretion. Alternatively, the City and the Metro Councilor (as provided in Section 3E) 
whose district includes the City shall perform the functions of the committee. 

C. The City shall create a separate program account for deposit of the funds collected under 
Section 3. The City shall ensure that only projects chosen by the committee receive these 
funds . The City shall carry forward any funds not expended during a budget year to the 
following year. The City shall not use the funds for general government purposes. 

D. The City shall promote the program within the solid waste community enhancement 
program boundary area. The City shall publish information about the program, including 
without limitation funding criteria, goals, application process, and timeline, on its website 
and in the local newspaper. 

E. The City shall require the committee to provide an open public process for project review 
and selection. 

Intergovernmental Agreement with the City of Wilsonville 
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Intergovernmental Agreement 

~METRO 
600 NE Grand Ave. 
Portland, OR 97232-2736 
(503) 797-1700 

F. The City shall require the committee to review an annual budget. The budget shall identify 
the expected distribution of funds for projects during a fiscal year. The committee may 

propose that there be no distribution of funds during a fiscal year, for a maximum of three 
consecutive years. 

G. The City shall ensure funding decisions are made by a majority vote of the committee. 
Funding for projects or programs sponsored by the city, city advisory committees, 

departments or special districts shall be approved at the discretion of the committee, and 
shall not be limited by Metro Administrative Procedures section 6.1.2.4. 

H. The City shall provide all necessary support to administer the program. The City may charge 
the fund no more than 20% of the annual program budget, not to exceed $50,000, for the 
direct costs of administering the program. Direct costs include staff time and materials. 

I. No later than October 1 of each year beginning in 2016, the City shall provide a written 
report to Metro on the program that includes revenues and expenditures of the program 
funds and the fund balance carried forward, if any. The report also shall include a general 
accounting of any funds expended for program administration. 

J. The City shall maintain complete and accurate records related to the administration of the 
program and all funds expended and carried forward, and shall make these records 
available to Metro for inspection, auditing and copying. 

Section 5: Notices 

Legal notice provided under this Agreement shall be delivered personally or by certified mail to the 
following individuals: 

For the City: 
Office of City Counsel 
City of Wilsonville 
29799 SW Town Center Loop E 
Wilsonville, OR 97070 

For Metro: 
Office of Metro Attorney 

Metro 
600 NE Grand Avenue 
Portland, OR 97232-2736 

Management of this Agreement will be conducted by the following designated Project Managers: 

For the City: 
Bryan Cosgrove, City Manager 
City of Wilsonville 
29799 SW Town Center Loop E 
Wilsonville, OR 97070 
(503) 570-1503 

Intergovernmental Agreement with the City of Wilsonville 
Metro Contract No. 933299 

For Metro: 
Heather Nelson Kent 
Metro 
600 NE Grand Ave. 
Portland, OR 97232 
(503) 797-1739 
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Intergovernmental Agreement 

~METRO 
600 NE Grand Ave. 
Portland, OR 97232-2736 
(503) 797-1700 

The City may change the above-designated Project Manager by written notice to Metro. Metro may 
change the above-designated Project Manager by written notice to the City. 

Section 6: Indemnification 

Subject to the limits of the Oregon Constitution and Oregon Tort Claims Act, the City shall hold harmless 
Metro, its officers and employees from any claims or damages or property or injury to persons or for any 
penalties or fines, for the City's actions under this Agreement. 

Section 7: Dispute Resolution 

The parties shall attempt to negotiate resolutions to all disputes arising out of this Agreement. 

Section 8: Te rmination or Modification 

During the term of this Agreement, each party retains the right to terminate the Agreement as of any 
anniversary date by written notice delivered to the other party no later than 60 days prior to the 
anniversary date. The parties may terminate this Agreement at any time for nonperformance of any 
material term thereof. Metro may modify or te rminate this Agreement related to changes based on a 
substantive amendment, renewal or termination of the Metro franchise issued to the facility described 
in Section 3A. 

Section 9: Insurance 

The City agrees to maintain insurance levels, or self-insurance in accordance with ORS 30.282, for the 
duration of this Agreement to levels necessary to protect against public body liability as specified in ORS 
30.270. The City also agrees to maintain for the duration of this Agreement, Workers' Compensation 
Insurance coverage for all its employees as a self-insured employe r, as provided by ORS chapter 656, or 
disability coverage under its Disability, Retirement and Death Benefits Plan. 

Section 10: Integration and Amendment 

This writing contains the entire Agreement between the parties, and may only be amended by written 
instrument, signed by both parties. 

Section 11: Severability 

If any portion of this Agreement is found to be illegal or unenforceable, this Agreement nevertheless 
shall remain in full force and effect and the offending provision shall be stricken. 

Intergovernmental Agreement with the City of Wilsonville 
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Intergovernmental Agreement 

Section 12: Notice of Default 

~METRO 
600 NE Grand Ave. 
Portland, OR 97232-2736 
(503) 797-1700 

If a party determines that a default exists, that party shall give thirty days' written notice to the other 
party, which notice shall specify the nature of the default and shall give the other party an opportunity 
to cure the default before taking any further action. 

City 

Bryan Cosgrove, City Manager 
Print name and title 

July 7, 2015 
Date 

BM:bjl 
M:\rem\regaff\confidential\metzlerb\Community Enhancement IGAs 2015\Wilsonville\Wilsonville IGA.docx 
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Metro 

By~ 
) 

Print name and title 

Date 
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CHAPTER 5 .06

SOLID WASTE COMMUNITY ENHANCAMENT PROGRAM

Sec t ion  T i t l e

Establ ishment and Administrat ion
Community Enhancement Program
$o1id Waste Community Enhancement

Exhibit A to Metro Contract No. noux

of  a  Sol id  Waste

Program Advisory

5.06 .010
5 .  06 .  020
5 .  05 .  030
5 .06 .040

5 .  06 .  050

5 .06 .060

5 .06 .0?0

5 .06 .080
5 .06 .090
5 .  06 .  100

Po1icy and Purpose
Author i ty  and Jur isd ic t ion
Amount of Enhancement Fee
Enhancement Fee Requirements and Exemptions for SoIid
Was te  Fac i l i t i es

Committee
Et ig ib i l i ty  Cr i ter ia  for  Sol id  Waste Communi ty
Enhancement  Pro jects
Goals for Solid Waste Comrnunity Enhancement Projects
Compl iance and Dispute Resolut ion
Administrati-ve Procedures

(Formerly Metro Code Chapter 5.06 "Community Enhancernent Programs"
repealed and replaced by Ordinance No.  14-1344,  Sec.  1 . )

5 .06 . .01 -0  Po l - i qy  and  Purpose

I t  is  the pol icy  of  Metro to  establ ish and implement  a so l id
waste communi ty  enhancement  program at  a l l  e l ig ib le  so l id  waste
fac i l i t ies in  the Metro region.  The purpose of  the program is
to rehabi l i ta te and enhance the area around the fac i l i ty  f rom
which the fees are co l lected.

5 .06 .020  Au tho r i t y  and  Ju r i sd i c t i on

Met ro ' s  so l i d  was te  au tho r i t y ,  i nc lud ing  the  au tho r i t y  t o
collect an enhancement fee and est.ablish and implement a sol id
waste communi ty  enhancement  program, is  establ ished under  the
Oregon Const i tu t ion,  ORS Chapte is  268 and 459,  and the Metro

5 .06 .030  Amoun t  o f  Enhancemen t  Fee

Sol- id  waste fac i l i t ies subject  to  th is  chapter  shal l  co l lect  an
amount  not  exceedj -ng $1.00 on each ton of  put resc lb le  so l id
waste delivered to the faci l i ty and remi-t the funds to Metro for
use as a so l id  waste communi ty  enhancement  fee.  E l ig ib le  so l id
was te  fac i l i t i es  may  a l so  co l l ec t  an  amoun t  no t  exceed ing  $1 .00

'I
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on each ton of  non-putrescible wast.e del ivered to the faci l i ty
when the Metro Chief  Operat ing Off icer and faci l i ty  owner
determines i t  is  in the publ ic interest .  Metro wi l l  set  the
ra te  o f  the  enhancement  fee  under  Met ro  Code Sect ion  5 .02 .020.

5.06.04.0 Enhancement .Eee Requirements qnd Exemptions for Sgl id
Waste  Fac i l i t ies

(a )  So l i d  was te  fac i l i t i es  tha t  ope ra te  a l l  o r  i n  pa r t  as
disposal  s i tes,  t ransfer  s tat ions,  re load fac i l i t ies,  compost
fac i . l i t ies,  and energy recovery fac i l i t j -es,  ES def ined by
Chapter  5.00,  shal l  co l lect  and remi t  an enhancement  fee under
th i s  Chap te r .

(b )  Where  on l y  a  po r t i on  o f  a  so l i d  was te  fac i l i t y ' s
operat ions qual i fy  for  co l lect ion of  a  fee under  subsect ion (a) ,
the faci l i ty shall  col lect and remit an enhancement fee only on
the  so l i d  was te  i t  accep ts  as  an  e l i g ib le  fac i l i t y .

(c)  Notwi thstanding sect ion (a)  abover  Ydf ,d  debr is  re load
and yard debr is  compost ing fac i l i t j -es are not  subject  to  the
requi rements of  th is  Chapter .

5.06.050.  Establ ishment  of  a  Sol id  Waste Cgmmuni ty  Enhancement
Program

(a)  Upon approval  o f  a  l icense or  f ranchise appl icat ion,
the Metro Chief  Operat i -ng Of f icer  wi l l  in form a eoLid waste
fac i l i ty  o f  the requi rement  to  co l lect  a  so l id  waste communi ty
enhancement  fee.  The Metro Chief  Operat ing Of f icer  wi } l  requi re
col lect ion of  the fee in  the fac i l i ty  l icense or  f ranchise.

(b)  The Metro Chief  Operat ing Of f icer  wi l l  in form the
local government where the faci l i ty is located that a sol id
waste community enhancement fee wilL be collected by the
fac i l i ty  and remi t ted to  Metro.

(c) The solid waste community enhancement program wi] l  be
admin is tered by (1)  Metro d i rect ly  or  through a contract i  or  {2)
the local  government  where the fac i l i ty  is  located,  so long as
Metro and tfre local government agree on the terms of an
intergovernmental aqreement .

(d)  The Metro Counci lor  for .  the d is t r ic t  where the
fac i l i ty  is  located shal l  be e l ig ib le  to  par t ic ipate in  the
solid waste community enhancement program, including without
l imi ta t ion par t ic ipat ion as a co-chai r  and vot j -ng member of  the
communj-ty enhancement conmittee, regardless of whether Metro or

(Ef  fect ive l /?8 / t5 \ 5 .06 *2o f5



t .he local government, through an intergovernmental agreement,
admin is ters  the program.

(e )  The  Me t ro  Ch ie f  Opera t i ng  O f f i ce r  w i l l  es tab l i sh  a
timeline for i-mplementation of a sol id waste community
enhancement program.

( f )  The funds co l lected and remi t ted to  Metro shal l  be
used for  so l id  waste communi ty  enhancement  pro jects  chosen by a
community enhancernent committee and may include administrative
costs  in  an amount  set  by the Metro Chief  Operat ing Of f icer .

5 .06.060 Sol id  Waste Communi ty  Enhar lcement  Program A"dy isory
Committee

A solid waste community enhancement program established under
th is  sect ion shal l  have a so l id  waste communi ty  enhancement
commit tee.  The commit tee is  responsib le for  impfementat ion of
the program, inc lud ing wi thout  l imi ta t ion:

(a)  Establ . ishment .  o f  the enhancemenl  area boundary.

(b)  Creat ion of  commit tee by laws

(c )  Deve lopmen t  o f  a  p rocess  fo r  so l i c i t i ng  and  se lec t i ng
sol id  waste communi ty  enhancement  pro jects

(d )  Comp l lance  w i th  the  e l i g ib i l i t y  c r i t e r i a  se t  f o r th  i n
Sec t j - on  5 .06 .070  and  t he  goa l s  se t  f o r t h  i n  Sec t j - on  5 .06 .080  and
creat ion of  addi t ional  cr i ter ia  and goals  where needed.

(e)  Annual ly  rev iew enhancement  program revenue est imates
prov ided by Metro s taf f  and propose how these funds wi l l  be
al located for  the upcoming f isca l  year  or  funding cyc le.

( f )  Presentat ion of  an annual  repor t  to  the Metro Counci l
on  a l l  p ro jec ts  app roved  fo r  f und ing .

(g)  Maintenance of  complete and accurate records re la ted
to the admin is t rat ion of  the program, submit ted to  Metro
annua l l y .  !

5 .06 .070  E l i g ib i l i t y  Qr i t g r i a  f o r  So1 id  Was te  Commun i t , y
Enhancement  "Ero jects

A sol id  waste communi ty  enhancement  pro ject  must  meet  the
fo l l ow ing  c r i t e r i a  t o  be  e l i g ib le  fo r  f und ing .  A  so l i d  was te
community enhancement commit.tee may apply more restr ict ive
e l i g i b i l i t y  c r i t e r i a :

( E f  f e c t i v e  I / 2 8  / L 5 ) 5 .06 -3o f5



(a )  The  p ro jec t  mus t  be  l oca ted  i n  t he  so l1d  was te
community enhancement area boundary as specif ied by
the solid waste community enhancement committee or the
pro ject  must  benef i t  ind j -v i -duals  or  programs located
inside the solid waste community enhancement area
boundary.

(b )  The  p ro jec t  app l i can t  mus t  be :

A non-prof i t  organizat ion,  inc lud ing wi thout
l imi ta t ion a neighborhood associat ion or
cha r i t ab le  o rgan iza t i on  w i th  501  ( c )  (3 )  s ta tus
under  the In ternal  Revenue Serv ice;  or

A school  or  inst i tu t ion of  h igher  learn ing;  or

A local government, local- government advisory
commit tee,  depar tment  or  specia l  d is t r ic t
provided that they include documented support
f rom the local  qovernment  execut ive of f icer .

(c)  The pro ject  must  not  be used to rep lace any other
readi ly  avai lab le source of  federa l ,  s ta te,  local  or  reg ional
funds .

(d)  The pro ject  must  not  promote or  inh ib i t  re l ig ion.

(e)  The pro ject  must  not  d iscr j -minate based on race '
ethnic i ty ,  d9€,  gender ,  or  sexual  or ientat lon.

( f )  I f  t he  p ro jec t  i s  l oca ted  on  p r i va te  l and ,  t he  p ro jec t
appl icat ion must  establ ish a c lear  publ ic  benef j - t  and must
document landowner permissi-on.

5 .06 . ,080  Goa ls  fo r  So l i d  Was te  Commun i t y  Enhancemen t  P rg jec ts

Pro jects  shal l  meet  one or  more of  the fo l l -owing goals  and so l id
waste communi ty  enhancement  commit tees shal l  g ive pr ior i ty  to
pro jects  that  best  meet  wi th  goa1s.  A so l id  waste communi ty
enhancement commj-ttee may adopt addit ional funding goals. The
p ro jec t  w i l l :

(a) Improve the appearance or environmental quali ty of the
communi ty .

( b ) Reduce the amount  or  tox ic i tv  o f  waste.

(1 )

(2 )

(3 )
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( c )  f nc rease  reuse  and  recyc l i ng  oppor tun i t i es .

(d )  Resu l t  i n  rehab i l i t a t i on  o r  upg rade  o f  rea l  o r
personal  proper ty  owned or  operated by a nonprof i t  organizat ion
hav ing  501  ( c )  (3 )  s ta tus  under  the  In te rna l  Revenue  Code .

(e)  Resul t  in  the preservat ion or  enhancement  of  w1ld1i fe ,
r ipar j -an zones,  wet lands,  forest  lands and mar ine areas,  and/or
J-mprove the publ ic  awareness and the oppor tuni t ies to  enjoy
them.

( f )  Resu1t  in  improvement  to ,  or  an increase in ,
recreat ional  areas and programs.

(q)  Resul t  in  improvement  in  safety .

(h)  Benef i t  youth,  seniors ,  1ow income persons or
underserved populat j .ons .

5 .06 .090  "  Comp l iance  and  D ispu te  Rgso lu t l on

The Metro Chief  Operat lng Of f ice is  respongib le for  ensur ing
compl iance wi th  th is  Chapter .

5 .06 .100  Admin i s t . ra t i ve  P rocedures

(a)  The Metro Chief  Operat ing Of f ice may issue
adminis t rat ive procedures to  implement  th is  chapter .

(b )  The  Me t ro  Ch ie f  Opera t i ng  O f f i ce r  shaL l  i ssue  o r
substant ia l ly  amend the admin is t rat ive procedures for  th j -s
chapter  on ly  af ter  prov id ing publ ic  not ice and the oppor tuni ty
to comment on the proposed language.

(c )  The  Me t ro  Ch ie f  Opera t i ng  O f f i ce r  may  ho ld  a  pub l i c
hear ing on any proposed new admin is t rat ive procedures or  on any
proposed amendment to any administrative procedure if  the Metro
Chief  Operat ing Of f icer  determines that  there is  suf f ic ient
pub l i c  i n te res t .

(O rd inance  No .  I 4 - I 344 ,  Sec .  1 . )
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Exhibit B to Metro Contract No. xxxxx
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SOLID WASTE
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Administration of Metro Code Chapter 5.06
Solid Waste Community Enhancement Program
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@
METRO

SOLID WASTE
ADMIMSTRATIVE PROCEDT]RES

AP NO.5.06
Section I

1 .1

Policy and Legal Authority

Policy and Legal Authoritv.

1 .1 .1

1.r .2

1.1 .3

1 .1 .4

1 .1 .5

1 .1 .6

Metro's solid waste planning and implementing authority is established under the
Metro Charter, the Constitution of the State of Oregon, and ORS Chapters 268 and
459.

Metro's solid waste community enhancement program is established based on state
law (ORS 459.280 and459.284).

All solid waste administrative procedure shall be subject to ttre authority of all other
applicable laws, regulations or requirements in addition to those contained in this
ud*inirtrutive pro&dure and perfiormance standard.

Administrative procedures are adopted, as necessary, to implement the provisions of
Metro Code Chapter 5.06 Solid Waste Community Enhancement Program.

The purpose of these administrative procedures is to protect and preserve the health,
safety and welfare of the Metro residents; to protect and preserve the local
environment, to implement cooperatively a solid waste community enhancement fee
progftrm; and to reduce the volume and toxicity of waste disposed through source
reduction, reuse, recycling, and composting.

These administrative procedures and performance standards are issued by the Metro
Chief Operating Officer (*Metro COO") pursuant to Metro Code Section 5.06.100.

AP No. 5.06, S61ion I
Implemerting Metro Codc Chapts 5.06
Publishcd: Imry 28, 2015
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@
METRO

SOLID WASTE
ADMINISTRATTVE PROCEDURES

AP NO. s.06
Section 2

2.2

Application and Purpose of Chapter 5.06

2.1 Application of Chapter 5.06

2.1.1 Chapter 5.06 shall apply to all eligible solid waste facilities within Metro's
jurisdictional boundary that are licensed or franchised by Metro pursuant to Metro
Code Chapter 5.01.

2.1.2 Metro Code Chapter 5.06 shall apply to all eligible solid waste facilities within
Metro's jurisdictional boundaries that are owned by Metro.

Pumose

2.2.1 Metro has long recognized that certain solid waste facilities may present economic,
environmental, health or other impacts on local host communities.

2.2.2 Metro's solid waste community enhancement program provides funds that are used
for community enhancement grant projects located in the vicinity of each eligible
solid waste facility. Funds are to be used for the rehabilitation and enhancement of
the area in and around the facility from which the fees are collected, as determined by
each solid waste eommunity enhancement committee established in accordance with
Metro Code Chapter 5.06.

AP No. 5.06, Sedior 2
Inpldenfug Metrc Codc Chapts 5.06
Publiehed: Jurry 2E, 2015



@
METRO

SOLID WASTE
ADMINISTRATIVE PROCEDURES

AP NO. 5.06
Scction 3

3.1

Program Exempt and Program Eligible Facilities

Exempt Facilitv Types and Ineligible Solid Waste Activities

3 .1 .1

3. t .1 .2

3.r.2

The following types of facilities are not subject to Meho Code Chapter 5.06.

3.1.1.1 Reuse or recycling facilities that (A) exclusively receive non-putrescible
source-separated recyclable materials and (B) reuse or recycle such
materials, or transfer, transport or deliver such materials to a person or
facility that will reuse or recycle them.

Material recovery facilities that (A) exclusively receive non-putrescible
solid waste and conduct material recovery on such waste, and may also
@) receive non-putrescible source-separated recyclable materials and
reuse or recycle such materials or transfer, transport sr deliver such
materials to a person or facility that will reuse or recycle them.

The following types of solid waste activities are not subject to Metro Code Chapter
5.06.

3.1.2.1

3. r .2 .2

3.1.2.1

3.1.2.2

Yard debris reloading.

Yard debris composting.

Material recovery on non-putrescible waste, except as provided in Section
3.3 .

Recycling or reuse of non-putrescible materials.

3.2

3.2.1 Eligible facility types include, but are not limited to, the following:

3.2.1.1 Disposal sites.

3.2.1.2 Transferstations.

3.2.1.3 Reload facilities.

3.2.1.4 Energyrecoveryfacilities.
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3.2.1.5 Compost facilities.

3.2.2 Eligible solid waste activities include, but are not limited to, the following:

3.2.2.r

3.2.2.2

3.2.2.1

Processing, reloading or transfer of putrescible waste (includes food waste
and yard debris mixed with food waste).

Composting or any other processing of putrescible waste (includes food
waste and yard debris mixed with food waste).

Energy recovery (including anaerobic digestion of putrescible waste to
include food waste and yard debris mixed with food waste).

J . J

3.2.2.2 Disposal (includes landfilling and incineration).

Spgcial conditions rglated to non-putrescible waste activities at an eligible facilitv

3.3.r

) . J . 2

Non-putrescible waste that is subject to material recovery and delivered to a transfer
station or other eligible solid waste facility shall be subject to Metro Code Chapter
5.06 when a facility owner/operator and the Metro COO determines it to be in the
public interest.

For the purpose of this section the public interest shall include, but is not limited to:
A) the historical program relationship established between a facility and host local
govemment or community (e.g. Metro Central Transfer Station and Meto South
Transfer Station), or B) such conditions necessary to operate a nerry facility, or at an
existing facility conducting a new solid waste activity that is subject to Metro Code
Chapter 5.06 and Metro Code Chapter 5.01.
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SOLID WASTE
ADMINISTRATIVE PROCEDURES

AP NO.5.06
Section 4

Establishing a Solid Waste Community Enhancement Program

The purpose of this section is to establish a general process for Metro and a host local government to
implement and administer a solid waste community enhancement program at an eligible solid waste
facility.

4.1 New Facilities Without a Solid Waste Community Enhancement Program

4.1.1. Notification to a host local government.

Upon receipt of a complete Metro license or franchise application for a new eligible solid
waste facility that is subject to this chapter, or a new eligible solid waste activity at an
existing facility, the Metro COO shall notifu the host local government that it qualifies
fot the solid waste community enhancement pro$am.

4.1.2 Coordination with Metro and the host local government.

4.1.2.1 As part of Metro's license and franchise review or renewal process, the Metro
COO will notifu the local government hosting an eligible solid waste facility
that a solid waste community enhancement program shall be established.

4.1.2.2 The Metro COO shall provide the host local government with an opportunity
to enter into an intergovernmental agreement to administer the program. As
provided in Section 5.1, Metro and the local government may consider other
approaches to administer the program if an intergovernmental agreement
cannot be established.

4.1.2.3 A host local government shall not be excluded or limited from participating in
Metro's solid waste community enhancement progrcm for an eligible solid
waste facility, nor shall Metro be limited in implementing a solid waste
community enhancement program when a host local government adopts: (1) a
tax or charge that imposes a fee on haulers of commercial solid waste or other
users of the facility; (2) ny ta:r duly adopted by the local government which is
generally applicable for all persons doing business in boundaries of the local
govemment; or (3) any franchise fee collected by the local government from
haulers collecting solid waste within the boundaries of the local government,

4.1.2.4 Metro shall not establish a solid waste community enhancement program at a
solid waste facility if the respective host local government has implemented
and is actively administering a solid waste community enhancement program
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4.2

4.3

for that solid waste facility under separate authority of ORS 459.284 and
459.290.

4.1.2.5 Prior to establishing a solid waste community enhancement prograrn at an
eligible solid waste facility, the Metro COO shall inform the Me&o Council
President and the Metro Councilor whose district host$ the solid waste faeillty
of the decision to establish a solid waste community enhanceme.Ltprogram aad
provide the Metro Councilor with the opportunity to chair, co-chair, or
otherwise participate in the solid waste community enhancement committee at
the option of the Metro Councilor.

Programs Established Prior to Januar.v l. 2014

Solid waste community enhancement progr:ms that were established prior to January 1,2014
and are administered through an intergovernmental agreement with a host local government shall
be updated and reissued with an effective date of July l,2Al5 to provide consistency with all
ap'plicable provisions in Metro Code Chapter 5.06 and these administrative procedures.

Existing Elieible Facility Without a Solid lVaste Conmunity Enhancemsnt Progrflm

The Meto COO shall notiry a host local government of an existing eligible solid waste facihty
within its jtrisdictional boundaries regarding a timefrarrre and process for the imFlementation
and administration of a solid waste community enhancement program in accordance with this
chapter.

Funding

4.4.1 Except as provided in Section 3.3, solid waste facilities subject to Metro Code Chapter
5.06 shatl collect an amount not exceeding $1.00 on Each ton of putrescible solid waste
delivered to the facility and remit the funds to Meho for use as a solid waste community
enhancement fee.

4.4.2 Metro may periodically adjust the solid waste community enhancement fee based on the
Consumer Price Index (CPD up to the maximum amount s€t forth in ORS 459.284.

4.4.3 On a quarterly basis, Metro will remit the solid waste community enhancement firnds to
each host local government with a solid waste community enhancement program
established by intergovernmental agreement with Meto in accordance with Metro Code
Chapter 5.06.

4.4.4 Projects frrnded from a solid waste community enhancement fund will be made with the
poritiu. vote of a majority of the solid waste conmunity enhancement committee created
to administer such a program. Frequency of funding projects is also to be determined by
the committee.

4.4
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Section 5

Establishing a Solid Waste Community Enhancement Committee

5.1 Establiphing a Solid Waste CommunitJr Enhancement Cqmmittee

5.1.1 For the purpose of establishing a solid waste community enhancement committee, the
Meto COO shall coordinate with the host local government and the Metro Councilor
whose disfiict hosts the eligible solid waste facility.

5.1.2 Metro may designate a solid waste community enhancement committee in accordance
with Metro Code Chapter2.l9.

5.1.3 The Meho COO may enter into an intergovernmental agreement to designate the host
local government as the solid waste community enhancement committee. Such a
committee shall consist of at least five members and may include the Metro Councilor
whose district hosts the solid waste facility (with the option to serve as co-chair to the
committee), and three citizen representatives appointed by the mayor, city manager, or
corurty adminisrator. In lieu of appoinment of such a committeeo the local government
may designate itself and the Metro Council member representing the district that hosts
the solid waste facility (with the option to serve as co-chair to the committee) to perforrr
the function of such committee. The term for such intergovemmental agreemants should
be established to coincide with the tern set forth in the subject facility's Metro license or
franchise.

5.1.4 The Metro COO may enter into an agreement with a recognized non-profit community
organization including, but not limited to, a neighborhood district coalition,
neighborhood association" committee for citizen involvement or other similar
community-based group having a legally constituted active board of directors. The
designated solid waste community enhancement committee shall consist of at least five
members, and may include the board of directors, the Metro Councilor whose distict
hosts the solid waste facility, and any number of citizen representatives appointed by the
Meto Councilor whose district hosts the solid waste facility.

5.1.5 The Metro COO shall establish the terms and conditions of the agreerrents for the
establishment and administration of a solid waste community enhaucement committee as
provided in Meho Code Chapter 5.06.

5.2 Administration

5.2.1 The administration and distribution of funds from a solid waste community enhancement
progam shall be subject to the approval of a solid waste community enhancement
committee.
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5.2.2

5.2.3

5.2.4

5.2.s

5.2.6

5.2.7

5.2.8

5.2.9
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Each solid waste community enhancement committee or host local govemment shall
promote, advertise, solicit and accept requests for proposals or projects to be funded from
the solid waste community enhancement fund within its solid waste communiry
enhancement program area boundary.

Either Metro or the host local government shall prepare and publish an annual budget for
the solid waste community enhancement account. Eaeh budget shall be subject to review
and comment by the solid waste community enhancement committee and shall, at a
minimum, identiff the proposed allocation of grant frrnding and administrative costs for
the upcoming fiscal year, except that a solid waste community enhancement committee
may propose that there be no expenditure of funds during a fiscal year for up to a
maximum of tlree consecutive fiscal years, or longer if approved by the Metro COO or
the community enhancement committee.

Either Metro or the host local govemment shall segregate solid waste community
enhancement funds by establishing a separate set of accounts for the revenues and
expenditures oithe solid waste community enhancement program to ensure that only
committee-authorized plans, projects, and programs receive funding. Funds not
expended during a budget year shall be carried forward to each subsequent year.

Each solid waste community enhancement committee or host local government shall
publish and follow the project funding criteria in Section 6.1 and goals in Section 6.2 far
selecting projects or progftlms to fund during the fiscal year. A solid waste community
enhancement committee may request that Metro modif or change the criteria. A
community enhancement committee may publish and follow more restrictive program
funding criteria, and may adopt and publish additional goals and/or guidelines.

Each solid waste community enhancement committee or host local govemment shall,
provide an annual written report to the Metro COO regarding all expenditures from the
enhancement fimd and shall itemize all enhancement frurd expenditures including the
amount of frrnds expended on each project under its jurisdiction including the funding
balanceby October I ofeachyear.

Each solid waste community enhancement committee, upon request by the Metro COO,
shall provide an oral presentation to the Metro Council at a time such presentation can be
scheduled at a Metro Council meeting.

If administrative costs incurred by Metro or the host local government to administer the
solid waste community enhancement program are reimbursed from the solid waste
community enhancement funds as provided in Section 5.3. The annual report required in
Section 5.2.6 shall include an accounting of the funds expended for progr,am
administration.

Each solid waste community enhancement committee will provide an open public
process for project/program review and approval.



5.3 Administrative Cost Reimbursement

5.3.1 A solid waste community enhancement fund may be used to help defray the direct costs
incurred to administer a solid waste community enhancement program by Metro or a host
local government (e.g., stafftime and materials necessary to set up and administer a solid
waste community enhancement program).

5.3.2 No more than twenty percent (20%),and not more than $50,000 of a solid waste
community enhancement fund that is collected during a program funding cycle may be
used to pay for costs directly associated with administering a solid waste community
enhancement program. Administrative costs in excess of these amounts.shall not be
borne by the solid waste community enhancement fund.

Recordkeeping and Audits

5.4.1 Each solid waste community enhancement committee or host local government shall
maintain complete and accurate records related to the administration of the program and
funds expended under its jurisdiction. The committee shall make these records available
to Metro for inspection, auditing, and copying.

5.4.2 Metro may require, at Metro's expense, that a solid waste community enhancement
committee submit to an independent audit conducted by an auditor chosen by Metro. The
audit shall address only those matters reasonably related to the solid waste community
enhancement program fund and its administration.

5.4
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6.1

Eligibility Criteria and Goals

Eligibilitv Criteria for Funding Solid Waste Communitv Enhancement Projects

6.1.2 To qualifr for funding, a proposed solid waste community enhancement project shall
meet the following firnding criteria. A designated solid waste community enhancement
committee may adopt and publish more restrictive eligibility criteria.

6.I.2.1 Be within the solid waste community enhancement area boundaries specified
by the designated solid waste community enhancemelt committee or benefit
individuals orprogftlms located inside the community enhancement area
boundary.

6.1.2.2 Be from non-profit organizations including, but not limited to, neighborhood
associations or charitable organizations with 501(c)(3) status under the Internal
Revenue Service, or

6.1.2.3 Be from a school, or institution of higher learning, or

6.1.2.4 Be from a local government, local government advisory committee,
department or special district provided that they include documented support
fiom the local government executive officer, an{ as a guideline, the requested
funding not exceed 15% of an annual solid waste community enhancernent
progftIm budget or firnding cycle, or more as otherwise provided in an
intergovernmental agreement between Metro and a host local government.

6.1.2.5 Not replace another readily available source of federal, state, regional or local
funds.

6.1.2.6 All applicants must go through the offrcial application, review and approval
process established by the solid waste community enhancement committee.

6.1.2.7 Not promote or inhibit religion.

6.1.2.8 Not fund organizations, projects orprograms that discriminate based upon
race, ethnicity, age, gender or sexual orientation.

6.1.2.9 Be able show a clear public benefit if projects are on private land.
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6.2

6.1.2.10 Have written landowner permission at the time of application.

Goals for Funding Solid Waste Commr.mity Enhancement Projects

6.2.1 Projects shall meet one or more of the following goals. Priority will be given to projects
that best meet the goals and which offer benefits to the areas and populations most
directly impacted by the solid waste facility. A designated solid waste community
enhancement committee may adopt and publish additional funding goals. The order of
the following listing does not imply ranking or weighting. Projects should:

6.2.1.1 Result in an improvement to the appearance or environmental quality of the
area/neighborhood within the enhancement area boundaries.

6.2.1.2 Result in the reduction in the amount or toxicity of waste, or increase reuse and
recycling opportunities within the enhancement area boundaries.

6.2.1.3 Result in rehabilitation, upgrading or direct increase in the real or personal
property owned or operated by a nonprofit organization having 501(c)(3) status
under the Intemal Revenue Code within the enhancement area boundaries.

6.2.1.4 Result in the preservation or enhancement of wildlife, riparian zones, wetlands,
forest lands and marine areas within the enhancement area boundaries, and/or
improve the public awareness and the opportunities to enjoy them.

6.2.1.5 Result in improvement to, or an increase in, recreational areas and progilms
within the enhancement area boundaries.

6.2.1.6 Result in improvement in the safety of the area within the enhancement area
boundaries.

6.2.1.7 Result in projects that benefit youth, seniors, low income persons or
underserved populations within the enhancement area boundaries.
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7.1

Dispute Resolution

The Metro COO shall, in good faith, attempt to negotiate resolutions to all disputes arising out of
the implementation and administration of Metro Code Chapter 5.06 and these administrative
procedwes. Disputes arising out of or relating to the implementation or administation of Metro
Code Chapter 5.06 or these administrative procedures shall be resolved as follows:

7.1.1 The Metro COO will review the matter or dispute to determine if there is sufficient
reason or cause to take action.

7.1.2 When warranted, the Metro COO wilt notifu the host local government and the solid
waste community enhancement committee, the Council President and the corresponding
councilor whose district hosts the solid waste facility in writing of the dispute or alleged
breach. The notice shall describe the nature of the dispute or alleged breach. The notice
shall prescribe d resolution process and include a date by which the host local
govemment or solid waste community enhancement committee must respond to the
Metro COO's notice.

7.1.3 Within the period specified by the Metro COO, the host local government or solid waste
community enhancement committee shall respond to the notice provided by the Metro
COO regarding the dispute. Such response may include information that proves that the
dispute or alleged breach has been resolvedo or that diligent efforts to coffect the displte
or alleged violation is being made and is likely to succeed in a reasonable period of time.

7.1.4 If the Metro COO determines that the dispute or alleged violation has not or cannot be
resolved within the manner prescribed and in a reasonable period of time, the Metro COO
may take further action, including the modification or termination of an
intergovemmental agreement to ensure that the dispute or breach is resolved within a
reasonable period of time.
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