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ORDINANCE NO. 664 

AN ORDINANCE OF THE CITY OF WILSONVILLE AMENDING CHAPTER 8 
OF THE WILSONVILLE CODE BY ADDING SECTIONS 8.700-8.750, RELATING TO 
BUSINESS RECYCLING REQUIREMENTS. 

WHEREAS, Metro, the regional government, adopted an amendment to the Regional 

Solid Waste Management Plan to include a requirement that businesses in the region source 

separate recyclable materials and provide recycling containers to allow all recyclable materials 

be to be collected and stored; and 

WHEREAS, Metro amended its code to require all local governments in the region 

implement a Business Recycling Requirements (BRR) Program; and 

WHEREAS, Chapter 5.10.340 of the Metro code provides that cities may contract with 

Metro for the performance of the city's function to ensure compliance with the BRR; and 

WHEREAS, the City of Wilsonville has a strong commitment to recycling and supports 

efforts to reduce the solid waste generated in the city sources through recycling activities; and 

WHEREAS, the city may comply with Metro's BRR requirements by 1) adopting an 

ordinance mandating business recycling in the city, 2) entering into a Intergovernmental 

Agreement with Metro to enforce the city's ordinance pursuant to Metro Code and 3) relying on 

an existing Letter of Understanding with Clackamas County to implement the program aspects of 

the BRR through coordination with the city's Solid Waste hauler, waste reduction planning, 

education, reporting and other non-enforcement aspects of the BRR; and 

WHEREAS, given the relative resources available to the city, county and Metro, this 

cooperative approach would be the most economical, efficient and productive method to achieve 

business recycling requirements; 

NOW, THEREFORE, THE CITY OF WILSONVILLE ORDAINS AS FOLLOWS: 

Section 1. That Chapter 8 of the Wilsonville code is amended to add the following new 

sections: 
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BUSINESS RECYCLING REQUIREMENTS 

8.700. Definitions. 

For the purposes of this Chapter, the following terms shall mean: 

(1). Business. Any person or persons, or any entity, corporate or otherwise, engaged in 

commercial, professional, charitable, political, industrial, educational or other activity that is 

non-residential in nature, including public bodies. The terms shall not apply to businesses whose 

primary office is located in a residence, conducted as a home occupation. A residence is the 

place where a person lives. 

(n). Source separate. To separate recyclable material from other solid waste. 

8.710. Purpose. 

The purpose of sections 8.700 through 8.750 is to comply with Business Recycling 

Requirements set forth in Metro Code chapter 5.10. A significant increase in business 

recycling will assist the Metro region in achieving waste reduction goals, conserving 

natural resources and reducing greenhouse gas emissions. 

8.720. Business Recycling Requirements. 

Businesses shall source separate from other solid waste all recyclable paper, 

cardboard, glass and plastic bottles and jars, and aluminum and tin cans for reuse or 

recycling. 

Businesses and business recycling customers shall ensure the provision of recycling 

containers for internal maintenance or work areas where recyclable materials may be 

collected, stored, or both. 

Businesses and business recycling customers shall post accurate signs where 

recyclable materials are collected, stored or both that identify the materials that the 

business must source separate for reuse or recycling and that provide recycling 

instructions. 

Persons and entities that own, manage or operate premises with Business tenants, and 

that provide garbage collection service to those Business tenants, shall provide 
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recycling collection systems adequate to enable the Business tenants to comply with 

the requirement of this section. 

8.730. Exemption from Business Recycling Requirements. 

A business may seek exemption from the business recycling requirement by providing 

access to a recycling specialist for a site visit and establishing that it cannot comply with 

the business recycling requirement for reasons that include, without limitation, space 

constraints and extenuating circumstances. 

8.740. Compliance with Business Recycling Requirements. 

A business or business recycling service customer that does not, in the determination of 

the City or the City's agent, comply with the business recycling requirement may receive 

a written notice of noncompliance. The notice of noncompliance shall describe the 

violation, provide the business or business recycling service customer an opportunity to 

cure the violation within the time specified in the notice and offer assistance with 

compliance. 

A business or business recycling service customer that does not, in the determination of 

the City or the City's agent, cure a violation within the time specified in the notice of 

noncompliance may receive a written citation. The citation shall provide an additional 

opportunity to cure the violation within the time specified in the citation and shall notify 

the business or business recycling service customer that it may be subject to a fine. 

8.750 Violations. 

A business or business recycling service customer that does not cure a violation within 

the time specified in the citation may be subject to a fine, pursuant to W.C. 1.012, of up 

to $250.00 for the first violation and up to $500.00 for subsequent violations in a calendar 

year. 

Section 2. Cooperative Agreements. 

The city manager is hereby authorized to sign an Intergovernmental Agreement and Letter of 

Understanding with Metro and Clackamas County, substantially similar to the drafts, as 

amended, de3cribed in and attached hereto as Exhibit A to the staff report in the matter dated 

April 20, 2009. 
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SUBMITTED to the Wilsonville City Council and read for the first time at a regular 

meeting thereof on the 20th day of April 2009, and scheduled for second reading at the May 18, 

2009, Council meeting, commencing at the hour of 7 p.m. at the Wilsonville City Hall. 

andra C. King, MMC, Cit 	rder 

ENACTED by the City Council on the 181h  day of May, 2009 by the following votes: 

Yes: 4 	No: -0- 

Sádra C. King, MMC, City Recer 

DATED and signed by the Mayor this/ day of May, 2009. 

__4  
TIM KNAPP, MAYOR 

SUMMARY OF VOTES: 

Mayor Knapp Yes 

Councilor Kirk Yes 

Councilor Nunez Excused 

Councilor Ripple Yes 

Councilor Hurst Yes 

Attachment: 
Exhibit A. Draft IGA with Metro 
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EXHIBIT A 

Metro Contract No. 9XXXXX 

THIS iNTERGOVERNMENTAL AGREEMENT ("Agreement"), under the provisions 

of ORS Chapter 190, is entered into between METRO, a metropolitan service district organized 

under the laws of the State of Oregon and the Metro Charter, located at 600 NE Grand Avenue, 

Portland, OR 97232-2736, and the City of Wilsonville, hereinafter referred to as the "City," 

located at 29799 Town Center Loop E, Wilsonville, Oregon 97035. 

RECITALS 

WHEREAS, the City is a political subdivision of the state of Oregon and is a unit of local 

government authorized to enter into intergovernmental agreements pursuant to ORS 190.0 10, et 

seq.; and 

WHEREAS, METRO is an Oregon municipal corporation formed and operating under 

state law and the Metro Charter, and is a unit of local government authorized to enter into 

intergovernmental agreements pursuant to ORS 190.010, et seq.; and 

WHEREAS, pursuant to Metro Code Chapter 5.10 (Regional Solid Waste Management 

Plan), Metro Code Section 5.10.340 (Metro Enforcement of Business Recycling Requirement), 

the City desires to contract with METRO for the performance of the City's function to ensure 

compliance with the Business Recycling Requirement; and 

WHEREAS, METRO is able and prepared to provide the services to the City under the 

terms and conditions set forth in this Agreement; now therefore, 

IN CONSIDERATION of those mutual promises and the terms and conditions set forth 

hereafter and pursuant to the provisions of ORS Chapter 190, the Parties agree to be bound as 

follows: 
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Purpose. The purpose of this Agreement is for the City to transfer the City's 

authority under W. C. 8.710-8.750 to METRO, specifically to METRO's Deputy Chief 

Operating Officer or the Deputy Chief Operating Officer's designee, as provided under Metro 

Code Section 5.10.340. 

	

2. 	Term. This Agreement shall be effective ADD and shall remain in effect through 

ADD unless earlier terminated in conformance with this Agreement. 

Responsibilities of the City. The City shall, through its own forces or through 
partnership with Clackamas County, shall: 

Adopt Metro's Business Recycling Requirement Model Ordinance and 
legislation substantially similar to Metro Code Sections 5.09.050, 
5.09.090, 5.09.130, 5.09.150, 5.09.160, and 5.10.340; 

Provide a fine schedule for METRO to use when assessing a fine under 
Section 4d. (Attachment A) that is consistent with fine schedules for like 
offensives under the City's code; 

Identify and offer assistance to any non-compliant businesses to assist the 
business in complying with the Business Recycling Requirement; 

Using a non-compliance verification form ("verification form") provided 
by METRO, refer businesses that remain non-compliant to Metro for 
enforcement action; 

Within 60 days of receiving an electronic copy of a written notice of 
noncompliance under Metro Code Section 5.10.340(a): (1) provide 
compliance assistance to the business; and (2) inform METRO whether 
the business achieved compliance with the Business Recycling 
Requirement or request in writing that METRO issue a citation to the 
noncompliant business; 

Within 60 days of receiving an electronic copy of a citation under Metro 
Code Section 5.10.340(b): (1) provide compliance assistance to the 
business; and (2) inform METRO whether the business achieved 
compliance with the Business Recycling Requirement or request in 
writing that METRO assess a fine on the noncompliant business; and 

Provide a witness who is an employee or agent of the City and who has 
personal knowledge of the compliance history of a business and the fine 
imposed to testify at any contested case matter. 

	

4. 	Responsibilities of METRO. METRO shall: 

Provide the City with a standard verification form; 

If Metro determines evidence is insufficient, Metro will notify the City; 
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If the City provides sufficient evidence in a completed verification form, 
send written notice of noncompliance pursuant to Metro Code Section 
5.10.340(a) to a noncompliant business that provides 30 days for business 
to cure violation, with an electronic copy to the City; 

Upon written request and a showing of sufficient evidence from the City, 
issue a citation pursuant to Metro Code Section 5.10.340(b) to a 
noncompliant business that provides 30 days for business to cure 
violation, with an electronic copy to the City; 

ing November 18, 2010, upon written request and a showing of 
sufficient evidence from the City, assess a fine on a noncompliant business 
consistent with a fine schedule provided by the City (see Attachment A), 
with an electronic copy to the City; 

Assist the City if a business contests the assessment of a fine, including 
without limitation providing a location and a hearings officer for the 
matter at no cost to the City; and 

Retain any fine collected under this Agreement. 

Engage and coordinate Ns ith (lackamas Count -v with respect to the 
responsibilities detailed in (a) - (e) above. 

Contract Costs. METRO shall be responsible for the costs it incurs in the 

performance of its responsibilities described in this Agreement and for all other costs related to 

this Agreement that METRO directly incurs. The City shall be responsible for all costs it incurs 

in the performance of its responsibilities described in this Agreement and for all other costs 

related to this Agreement that the City directly incurs. 

Insurance. The City agrees to maintain insurance levels, or self-insurance in 

accordance with ORS 30.282, for the duration of this Agreement to levels necessary to protect 

against public body liability as specified in ORS 30.270. The City also agrees to maintain for the 

duration of this Agreement, Workers' Compensation Insurance coverage for all its employees as 

a self-insured employer, as provided by ORS Chapter 656, or disability coverage under its 

Disability, Retirement and Death Benefits Plan. 

Indemnification. Subject to the limits of the Oregon Constitution and Oregon 

Tort Claims Act, the City shall indemnify, defend, and hold Metro and Metro's agents, 

employees, and elected officials harmless from any and all claims, demands, damages, actions, 
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losses, and expenses, including attorney fees, arising out of or in any way connected with this 

Agreement. 

Termination. This Agreement may be terminated by either Party without cause 

upon giving 90 days' written notice of intent to terminate. This Agreement may be terminated 

with less than 60 days' notice if either Party is in default of the terms of this Agreement. In the 

case of a default, the Party alleging the default shall give the other Party at least 30 days' written 

notice of the alleged default, with opportunity to cure within the 30-day period. 

State Law Constraints. Both Parties shall comply with the public contracting 

provisions of ORS Chapter 279 A, B, and C, and to the extent those provisions apply, they are 

incorporated into this Agreement by reference. Specifically, it is a condition of this Contract that 

all employers working under this Agreement are subject employers that will comply with ORS 

656.017. 

Notices. Legal notice provided under this Agreement shall be delivered 

personally or by certified mail to the following individuals for the City and METRO: 

For City: 	 For Metro: 

Informal coordination of this Agreement will be conducted by the following designated Project 
Managers: 

For City: 
	 For Metro: 

The City may change the above-designated Project Manager by written notice to Metro. 

Metro may change the above-designated Project Managers by written notice to the City. 
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The City shall submit all requests for Metro to conduct compliance actions in writing, 

preferably by e-mail, to: 

Assignment. This Agreement is binding on each Party, its successors, assigns, 

and legal representatives and may not, under any condition, be assigned or transferred by either 

Party without prior written approval by the other Party. 

Integration. This writing contains the entire Agreement between the Parties, and 

may only be amended by written instrument, signed by both Parties. 

Severability. If any portion of this Agreement is found to be illegal or 

unenforceable, this Agreement nevertheless shall remain in full force and effect and the 

offending provision shall be stricken. 

Third-Party Rights. This Agreement shall not be deemed to vest in any third 

party any rights, nor shall it be deemed to be enforceable by any third party in any legal, 

equitable, or administrative proceeding. 

CITY OF Wilsonville 	 METRO 

Print name and title 
	

Print name and title 

Date 
	

Date 
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Memorandum 

To: 	Mayor and City Council 

From: 	Paul A. Lee, Assistant City Attorney 

Re: 	Ordinance 664 (Business Recycling) on second reading 

Date: 	May 8, 2009 

At its April 20, 2009 meeting, the council conducted a public hearing on Ordinance 664 
requiring business to recycle. Council requested that staff work with Metro and Clackamas 
County representatives to 1) clarify that recyclables are to be separated from solid waste and that 
separate bins for the various types of recyclables was not required, 2) that the relative obligations 
of a business vs. a business recycling service customer (a business that has a service agreement 
with the collector) be distinguished, and 3) that the IGA with Metro be modified to show the 
recommended modifications (e.g., include the 18 month ramp up period during which Metro, as 
the ordinance enforcer, would not assess fines for non-compliance. 

The packet contains an edited and clean version of the ordinance incorporating these changes. 
Separation of recyclables "from solid waste" is added in Section 8.720. 
To address the relationship between tenant businesses and the landlord business with the service 
contract, the Business recycling service customer definition was deleted and language added to 
provide that landlord businesses are to act to enable tenant businesses to comply with the 
requirements of the ordinance. Finally, attachment A to the ordinance is the proposed IGA with 
Metro requiring that it coordinate with Clackamas County, the city's administrator of the 
recycling program, and issue citations only after 18 months of the effective date of the ordinance. 
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