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28700 SW Canyon Creek Road South 

 

 
 

CIVIL ENGINEERS, SURVEYORS & PLANNERS 
 
 
DATE:  September 4, 2020 
 
REQUEST: The applicant requests approval for a zone change and comprehensive 

map amendment to PDR-3, along with Stage I and II Site Development 
Review and Planned Development approval for an eight (8) lot single-
dwelling residential subdivision. 

 
APPLICANT:  SAMM-Miller, LLC 

10211 SW Barber St. 
Wilsonville, OR 97070  
 
Contact: Scott Miller 
Ph. (503) 819-3610 
Email: smiller@marquiscompanies.com 

 
OWNERS:    William Z. Spring 
  28700 SW Canyon Creek Rd. S 
  Wilsonville, OR 97070 
 
ENGINEER/  
PLANNER:    Emerio Design, LLC  

6445 SW Fallbrook Pl., Suite 100 
       Beaverton, OR 97008 

 
Contact:  Steve Miller     
(541) 318-7487 
stevem@emeriodesign.com     

 
LOCATION:   The subject property is located at 28700 SW Canyon Creek Road S.  
 
LEGAL DESCRIPTION:   31W13BD; Tax Lot 6400 and Tract A 

mailto:stevem@emeriodesign.com
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Background Information:  The applicant requests approval for a zone change and 
comprehensive map amendment to PDR-3, along with Stage I and II Site Development 
Review and Planned Development approval for an eight (8) lot single-dwelling 
residential subdivision.  In addition, the applicant is also requesting a waiver for a 5-foot 
side yard setback.  The subject site area is made up of one (1) tax lot with an existing 
house and detached garage and Tract A, which was recently created by partitioning 
the adjacent property to the west (City Case File # AR20-0032). The existing house and 
detached garage will be removed from the property as part of this project.   
 
The primary access for all lots will take place from the Canyon Creek Rod S. cul-de-sac 
bulb, as well as from a new public street off SW Canyon Creek Road South. This street 
will be located along the northern property boundary and extend approximately 250-
feet into the site.  At that point the street will terminate at northern-most edge of the site 
and dead-end as a stub street, as required by the City of Wilsonville code for 
connectivity with future northern development.  All the lots will have driveway access 
off of the new public street, with the exception of Lots 2 and 3, which will take access 
off of a short easement.   
 
Sewer, water and storm are available from existing lines in SW Canyon Creek Road 
South. These lines will be extended through the new public street, with individual 
services provided to each lot. Storm water will be detained in LIDA planters and 
discharged to the existing storm sewer line located south of the site between tax lots 
1100 and 100 in the neighboring subdivision. 
 
The site contains SROZ area on the eastern portion of the property. This area will not be 
disturbed or developed in any way. The site does not contain any flood plain, wetlands 
or fish and wildlife habitat. Care has been taken to retain all the trees in the SROZ area. 

 
 

WILSONVILLE CODE (Code) 
CHAPTER 4 - PLANNING AND LAND DEVELOPMENT 

 
Section 4.008  Application Procedures – In General 
  
RESPONSE:  This application represents a request for a Stage I and Stage II Site 
Development Permit, Quasi-judicial zone change, Quasi-judicial change to the map of 
the Comprehensive Plan and an eight (8) lot subdivision developed as a Planned 
Development.  The subject site’s area is 2.43 acres is size, which is more than 2 acres in 
size, and as such the requested zone is PDR- 3. The required usable and non-usable (i.e. 
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SROZ Tract) open space is shown on Sheet 5 of the submitted plans. A traffic study was 
completed by DKS Associates on November 4, 2019. 
 
Section 4.009  Who May Initiate Applications 
 
RESPONSE:  The subject site consists of one (1) tax lot, addressed as 28700 SW Canyon 
Creek Road S. and owned by William Z. Spring, and one Tract (i.e. Tract A), which is 
owned by the Applicant. The current property owner has signed the application. 
 
Section 4.010  How To Apply 
 
RESPONSE: A pre-application conference was held on March 28, 2019. The applicable 
application has been completed, signed by the current property owners and submitted 
with the required documents and exhibits. 
 
Section 4.011  How Applications are Processed 
 
RESPONSE: The required filing fee is $13,518 and it has been submitted with the 
application.  Staff will review the application for completeness as outlined in the Code. 
 
Section 4.012  Public Hearing Notices 
 
Response: Pursuant to Section 4.0102, City Staff will publish and mail the required notices 
and perform any required property postings. 
 
Section 4.013  Hearing Procedures 
 
RESPONSE: The applicant acknowledges that public hearings are necessary for this 
application and that the hearing body shall approve, conditionally approve or deny 
the application. The applicant further acknowledges that a final decision shall be made 
within 120 days of the application being deemed completed. 
 
Section 4.014  Burden of Proof 
 
RESPONSE: The applicant acknowledges that the burden of proving that the necessary 
findings of fact can be made for approval of this application rests with the applicant. 
The applicant feels that the materials that have been submitted as attachments to the 
application, along with all items addressed in this narrative, provide enough information 
that the City can make the appropriate findings to approve this application. 
 
Section 4.015  Findings and Conclusions 
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RESPONSE: The applicant acknowledges that the Findings and Conclusions may or may 
not contain conditions of approval and that any graphic or written information 
submitted or presented shall automatically be included as requirements of any 
approval.  
_____________________________________________________________________________________ 
 
Section 4.113.  Standards Applying To Residential Developments In Any Zone. 
 
(.01) Open space 
 

A.  Purpose. The purposes of the following standards for open space are to provide 
adequate light, air, open space and usable recreational facilities to occupants of each 
residential development.  

 
B.  Area Required. The minimum open space area required in a development is an area 

equal to 25% of the size of the Gross Development Area. 
 

C.  Required Open Space Characteristics:  
 

1.  Size of Individual Open Spaces. For developments with 10 or more units (excluding 
ADU’s) an open space area must be at least 2,000 square feet to be counted towards 
the 25% open space requirement. For developments with less than 10 units (excluding 
ADU’s) an open space area must be at least 1,000 square feet to be counted towards 
the 25% open space requirement. 

 
RESPONSE: The Applicant is proposing an eight (8) lot residential subdivision.  The subject site 
area is 2.43 acres or 105,725 square feet in size.  After subtracting out the SROZ area (i.e. 44,198 
square feet), the Gross Development Area of the site is 1.41 acres or 61,527 square feet.  25% of 
the Gross Development Area is 15,381 square feet.  Per subjection 3 below, half of the minimum 
open space area, an area equal to 12.5% of the size of the Gross Development Area, shall be 
located outside the SROZ and be usable open space.  12.5% of the sites GDA is 7,690 square 
feet.  To meet this requirement the Applicant has proposed Tract A to be the usable open 
space located outside of the SROZ.  Tract A is 7,691 square feet; therefore, the Applicant’s 
proposal satisfies the open space requirements. 
 

2.  Types of Open Space and Ownership. The following types of areas count towards the 
minimum open space requirement if they are or will be owned by the City, a 
homeowners’ association or similar joint ownership entity, or the property owner for 
Multi-family Development.  

 
a.  Preserved wetlands and their buffers, natural and/or treed areas, including those 

within the SROZ  
 
b.  New natural/wildlife habitat areas  
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c.  Non-fenced vegetated stormwater features  
 
d.  Play areas and play structures  
 
e.  Open grass area for recreational play  
 
f.  Swimming and wading areas  
 
g.  Other areas similar to a. through f. that are publically accessible  
 
h.  Walking paths besides required sidewalks in the public right-of-way or along a 

private drive. 
 
RESPONSE: The Applicant’s proposed open space will be owned by an HOA.  The proposed 
open space area will consist of a non-fenced vegetated stormwater feature, pedestrian 
pathway along the eastern boundary of the open space, open grass area for play, community 
garden, and a sitting area for neighbors to visit and relax.  The Applicant’s proposal satisfies the 
above criterion.  
 

3.  Usable open space requirements. Half of the minimum open space area, an area 
equal to 12.5% of the size of the Gross Development Area, shall be located outside 
the SROZ and be usable open space programmed for active recreational use. Any 
open space considered usable open space programmed for active recreation use 
shall meet the following requirements.  

 
a.  Be designed by a registered professional landscape architect with experience 

designing residential park areas. An affidavit of such professional’s credentials 
shall be included in the development application material.  

 
b.  Be designed and programmed for a variety of age groups or other user groups. 

 
RESPONSE: As noted above, the proposed usable open space area, Tract A, is 7,691 square feet 
is size.  The Gross Development Area of the site is 1.41 acres or 61,527 square feet.  25% of the 
Gross Development Area is 15,381 square feet and 12.5% of the sites GDA is 7,690 square feet. 
As proposed, the Applicant’s proposed usable opens space area exceeds the 12.5% usable 
open space requirement.     
 
(.02) Building Setbacks (for Fence Setbacks, see subsection .08).  The following provisions 

apply unless otherwise provided for by the Code or a legislative mast plan 
 

A.  For lots over 10,000 square feet: 
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RESPONSE: Except for the 44,198 square feet SROZ tract, which is unbuildable, no other lots in the 
proposed 8 lot subdivision are over 10,000 square feet in size.  Therefore, this section does not 
apply to the Applicant’s proposal.    
 

 B. For lots not exceeding 10,000 square feet: 
 

1.  Minimum front yard setback: Fifteen (15) feet, with open porches allowed to extend to 
within ten (10) feet of the property line. 

 
RESPONSE: The front setbacks will meet the minimum Code requirements. The fronts of 
the proposed houses will be a minimum of 15-feet from the front property line. Open 
front porches will be a minimum of 10-feet from the front property line. The minimum 
required setbacks are reflected on the preliminary plan and will be reviewed for 
compliance during the building permit process. 
 

2.  Minimum side yard setback: One story: five (5) feet; Two or more stories: seven (7) 
feet. In the case of a corner lot, abutting more than one street or tract with a private 
drive, the side yard on the street side of such lot shall be not less than ten (10) feet. 

 
RESPONSE: As per the requirements of the Code, one-story houses will meet the 
minimum of 5-feet from the side property lines.  However, for houses of two or more 
stories, the Applicant is requesting a waiver of the minimum required side yard setback 
of 7-feet feet to 5-feet as part of this development proposal.  The applicable waiver 
criteria in Section 4.1118(.03) and 4.140(.01) are addressed in detail below. 
 
In order to construct homes that are comparable in size and scale to the existing homes 
in the surrounding neighborhood, the Applicant is requesting a waiver to the PDR-3 side 
yard setback for two-story homes.  Specifically, the Applicant is requesting 5-foot side 
yard setbacks for Lots 2 and 4 – 7 as these lots are all internal to the proposed 
subdivision and do not have side yards abutting existing residential lots.  For Lots 1, 3, 
and 8, the Applicant is requesting a 7-foot side yard setback for the northern side yard 
of Lot 1, the southern side yard of Lot 3, and the western side yard of Lot 8.  As for the 
internal side yards for these lots, the Applicant is requesting a 5-foot side yard setback.  
By increasing the external side yard setbacks to 7-feet for lots 1 and 3, as required by 
Section 4.113, it will minimize any potential impacts on the existing neighboring lots to 
the north and south by providing additional buffering space that can be landscaped to 
help screen the home.  Even though Lot 8 is technically a corner lot, the Applicant has 
been working with the City on the layout of the proposed subdivision for almost a year 
now.  Through that effort one option that was explored by the Applicant, and 
supported by the City Staff, was to vacate the existing right-of-way that extends south 
of the Canyon Creek Rd. S cul-de-sac bulb.  City Staff supported the vacation of this 
small stretch of right-of-way because it terminates at the northern boundary of the 
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Sundial Apartments property and Canyon Creek Rd. S is not expected to be extended 
beyond the terminus of the current cul-de-sac bulb.  As such, Lot 8 will not function as a 
“typical” corner lot since no one will be driving on the unimproved right-of-way.  For this 
reason, the Applicant is requesting 7-foot side yard setback for the western side 
property boundary of Lot 8, as opposed to 10-feet, for a standard corner lot. 
 
By allowing the requested waivers to the side yard setbacks, it will allow for homes to be 
constructed on the proposed lots that will be between 36 to 38 feet wide, which is 
compatible with the existing homes in the surrounding neighborhood.  By maintaining 
building footprints on these lots that can accommodate homes that are compatible 
with the existing homes in the surrounding neighborhood, it will enhance the overall 
neighborhood and maintain property values, which is a concern of the neighbors. 
 
Continued compliance with the required setbacks will be verified through the building 
permit application process. 
 

3.  In the case of a key lot, … 
 
RESPONSE: This project does not propose any key lots. 
 

4.  No structure shall be erected within the required setback for any future street… 
  
RESPONSE: This project does not propose any structures within any required setbacks for 
any future street areas. 
 

5.  Minimum setback to garage door or carport entry: Twenty (20) feet. Wall above the 
garage door may project to within fifteen (15) of property line, provided that 
clearance to garage door is maintained. 

 
RESPONSE: All garage door and/or carport entries will be a minimum of 20 feet from the 
front property line. Walls above the garage door will possibly project over the garage to 
within 15 feet of the property line, and clearance to the garage door will be 
maintained. The minimum setbacks are reflected on the preliminary plan and will be 
verified through the building permit review process. 
 

6.  Minimum rear yard setback: One story: fifteen (15) feet. Two or more stories: Twenty 
(20) feet. Accessory buildings on corner lots must observe the same rear setbacks as 
the required side yard of the abutting lot. 

 
RESPONSE: Single-story dwellings will be at least 15 feet from the rear property line. 
Dwellings more than two stories will be at least 20 feet from the rear property line. No 
accessory buildings are proposed as part of this application. The minimum setbacks are 
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reflected on the preliminary plan and will be verified for compliance through the 
building permit review process. 
 
All minimum required and proposed setbacks are reflected on the preliminary plan and 
continued compliance with the required setbacks for the project will be verified 
through the building permit application process. 
 
 (.03) Height Guidelines: The Development Review Board may regulate heights as follows: 
 

A. Restrict or regulate the height or building design consistent with adequate provision of 
fire protection and fire-fighting apparatus height limitations. 

 
B. To provide buffering of low density developments by requiring the placement of 

buildings more than two (2) stories in height away from the property lines abutting a 
low density zone. 

 
C. To regulate building height or design to protect scenic vistas of Mt. Hood or the 

Willamette River from greater encroachments than would occur if developed 
conventionally. 

 
RESPONSE:  The subject site does not have any scenic vistas of Mt. Hood or the 
Willamette River. The proposal is for a single-family residential subdivision. Multi-family 
dwellings are not proposed and will not be part of the development. This is not a 
building permit application and specific building plans have yet to be determined, but 
it’s anticipated that the houses will be either one-story or two-story dwellings, not 
exceeding 35 feet in height. 
 
(.04) Residential uses for treatment or training 
 
RESPONSE: This project does not propose any Residential Homes or Residential Facilities. 
This section is not applicable. 
 
(.05) Off Street Parking 
 
RESPONSE: The Code requires one (1) off-street parking space per single-residential 
dwelling unit. The required space will be provided via an on-site driveway on each lot 
which will be a minimum of 20 feet long by 12 feet wide. It is anticipated that each 
house will have at least a one-car garage, which will provide an additional parking 
space, for a total of two (2) off-street parking spaces. 
 
(.06) Signs 
 
RESPONSE: No signage is proposed as part of this application or development. 
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(.07) Fences 
 
RESPONSE: Except for the small split rail fence for the community garden internal to the 
open space tract and a four-foot tall steel tube open fence that will be constructed 
between Parcel 2 and the opens space tract (see landscape plan for more detail), no 
other fencing is being proposed for the new lots at this time as part of this application.   
 
After construction of individual houses, lot owners may choose to erect good neighbor 
fencing along lot lines in accordance with the rules contained in this subsection.   
 
(.08) Corner Vision 
 
RESPONSE: Proposed fencing and landscaping will meet vision clearance requirements 
as specified in Section 4.177. 
 
(.09) Prohibited Uses 
 
RESPONSE: This application is not for anything other than single-dwelling residential lots in 
a subdivision. Detached single-family dwellings are proposed, and they are allowed in 
the requested zone. The proposal does not include any trailers, travel trailers or mobile 
coaches as residences. The development does not propose any outdoor advertising 
displays, advertising signs or advertising structures. 
 
(.10) Accessory Dwelling Units 
 
RESPONSE: This application is not for accessory dwelling units. None are being proposed 
at this time. 
 
(.11) Reduced Setback Agreements 
 
RESPONSE: Reduced setback agreements are not being proposed as part of this 
application. Instead, the applicant is requesting a waiver of the required 7-foot side 
yard setback for 2-story homes.  With the waiver request, the Applicant is requesting a 
5-foot side yard setback for all two-story homes. 
 
(.12) Bed and Breakfasts 
 
RESPONSE: This application does not include any proposals for any bed and breakfasts. 
____________________________________________________________________________________________ 
 
Section 4.118  Standards applying to all Planned Development Zones 
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(.01) Height Guidelines: In “S” overlay zones, the solar access provisions… 
 
RESPONSE: The subject property is not located in an “S” overlay zone, therefore, these 
standards are not applicable to this application.  
 
(.02) Underground Utilities shall be governed by Sections 4.300 to… 
 
RESPONSE: Sections 4.300 to 4.320 are addressed later in this narrative. 
 
(.03)  Notwithstanding the provisions of Section 4.140 to the contrary, the Development 

Review Board, in order to implement the purposes and objectives of Section 
4.140, and based on findings of fact supported by the record may: 

 
A.  Waive the following typical development standards: 

 
1.  minimum lot area; 
 
2.  lot width and frontage; 
 
3.  height and yard requirements; 
 
4.  lot coverage; 
 
5.  lot depth; 
 
6.  street widths; 
 
7.  sidewalk requirements; 
 
8.  height of buildings other than signs; 
 
9.  parking space configuration and drive aisle design; 
 
10. minimum number of parking or loading spaces; 
 
11. shade tree islands in parking lots, provided that alternative shading is 
provided; 
 
12.  fence height; 
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13. architectural design standards; 
 
14. transit facilities; and 
 
15. On-site pedestrian access and circulation standards; and 
 
16. Solar access standards, as provided in section 4.137. 

 
RESPONSE: As part of the proposed subdivision, the Applicant is requesting a waiver to 
the yard requirements for the side yard setback for two-story homes.   
 
As noted above, in order to construct homes that are comparable in size and scale to 
the existing homes in the surrounding neighborhood, the Applicant is requesting a 
waiver to the PDR-3 side yard setback for two-story homes.  Specifically, the Applicant is 
requesting 5-foot side yard setbacks for Lots 2 and 4 – 7 as these lots are all internal to 
the proposed subdivision and do not have side yards abutting existing residential lots.  
For Lots 1, 3, and 8, the Applicant is requesting a 7-foot side yard setback for the 
northern side yard of Lot 1, the southern side yard of Lot 3, and the western side yard of 
Lot 8.  As for the internal side yards for these lots, the Applicant is requesting a 5-foot 
side yard setback.  By increasing the external side yard setbacks to 7-feet for lots 1 and 
3, as required by Section 4.113, it will minimize any potential impacts on the existing 
neighboring lots to the north and south by providing additional buffering space that 
can be landscaped to help screen the home.  Even though Lot 8 is technically a corner 
lot, the Applicant has been working with the City on the layout of the proposed 
subdivision for almost a year now.  Through that effort one option that was explored by 
the Applicant, and supported by the City Staff, was to vacate the existing right-of-way 
that extends south of the Canyon Creek Rd. S cul-de-sac bulb.  City Staff supported the 
vacation of this small stretch of right-of-way because it terminates at the northern 
boundary of the Sundial Apartments property and Canyon Creek Rd. S is not expected 
to be extended beyond the terminus of the current cul-de-sac bulb.  As such, Lot 8 will 
not function as a “typical” corner lot since no one will be driving on the unimproved 
right-of-way.  For this reason, the Applicant is requesting 7-foot side yard setback for the 
western side property boundary of Lot 8, as opposed to 10-feet, for a standard corner 
lot. 
 
By allowing the requested waivers to the side yard setbacks, it will allow for homes to be 
constructed on the proposed lots that will be between 36 to 38 feet wide, which is 
compatible with the existing homes in the surrounding neighborhood.  By maintaining 
building footprints on these lots that can accommodate homes that are compatible 
with the existing homes in the surrounding neighborhood, it will enhance the overall 
neighborhood and maintain property values, which is a concern of the neighbors. 
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B. The following shall not be waived by the Board, unless there is substantial evidence in the 

whole record to support a finding that the intent and purpose of the standards will be met 
in alternative ways: 

 
1. Open space requirements in residential areas; 
2. Minimum density standards of residential zones; 
3. Minimum landscape, buffering and screening standards; 

 
RESPONSE: The open space requirement is being met and exceeded with 
approximately 7,691 square feet of usable park area located on Tract A, which is 
located adjacent to the proposed subdivision. The minimum density standards of the 
PDR-3 zone are being met and have been addressed in detail later in this document 
under Section 4.124. The Applicant is agreeable to having the minimum landscape 
standards being made a condition of final approval and that a certified landscaping 
plan be submitted to the City prior to final plat approval. 
 

C. The following shall not be waived by the Board, unless there is substantial evidence in the 
whole record to support a finding that the intent and purpose of the standards will be met 
in alternative ways, and the action taken will not violate any applicable, federal, state or 
regional standards:… 

 
RESPONSE: None of these items are being requested as waivers. 
 
(.04) The Planning Director and Development Review Board shall, in making their 

determination of compliance in attaching conditions, consider the effects of this action 
on availability and cost. The provisions of this section shall not be used in such a manner 
that additional conditions, either singularly or cumulatively, have the effect of 
unnecessarily increasing the cost of development. However, consideration of these 
factors shall not prevent the Board from imposing conditions of approval necessary to 
meet the minimum requirements of the Comprehensive Plan and Code.  

 
RESPONSE: The applicant acknowledges the Planning Director and Development 
Review Board will not attach conditions that will unnecessarily increase the cost of the 
development, and further acknowledges that conditions that are attached are done 
so to meet the minimum requirements of the Comprehensive Plan and Code. 
 
(.05) The Planning director, Development Review Board, or on appeal, the City Council, may 

as a condition of approval for any development for which an application is submitted, 
require that portions of the tract or tracts under consideration be set aside, improved, 
conveyed or dedicated for the following uses: 
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A. Recreational Facilities: The Director, Board, or Council, as the case may be, may 
require that suitable area for parks or playgrounds be set aside, improved or 
permanently reserved for the owners, residents, employees or patrons of the 
development consistent with adopted Park standards and Parks and Recreation 
Master Plan. 

B. Open Space Area 
C. Easements 

 
RESPONSE: The proposed development does not include any public recreational 
facilities.  All amenities associated with the proposed open space areas will owned and 
maintained by the HOA.  The main street providing access will be a public street, 
dedicated to the City and under the City’s jurisdiction.  
 
(.06) Nothing in this Code shall prevent the owner of a site that is less than two (2) acres in size 

from filing an application to rezone and develop the site as a Planned Development. 
Smaller properties may or may not be suitable for such development, depending upon 
their particular sizes, shapes, locations, and the nature of the proposed development, but 
Planned Developments shall be encouraged at any appropriate location. 

 
RESPONSE: The subject property is more than two (2) acres in size. This subsection is not 
applicable to the application. 
 
(.07) Density Transfers. In order to protect significant open space or resource areas, the 

Development Review Board may authorize the transfer of development densities from 
one portion of a proposed development to another. Such transfers may go to adjoining 
properties, provided that those properties are considered to be a part of the total 
development under consideration as a unit. 

 
RESPONSE: Because the site does contain SROZ area, a significant portion of the site is 
non-developable and non-buildable. This application utilizes the density transfer 
available pursuant to this subsection. The calculations are noted in detail later in this 
document under Section 4.124(.05). 
 
(.08) Wetland Mitigation and other mitigation for lost or damaged resources. 
 
RESPONSE: The subject property does not contain any wetlands. This section of the 
Code is therefore not applicable to this application. 
 
(.09) Habitat-Friendly Development Practices. To the extent practicable, development and 

construction activities of any lot shall consider the use of habitat-friendly development 
practices, which include: 
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A. Minimizing grading, removal of native vegetation, disturbance and removal of native 
soils, and impervious area; 
 

B. Minimizing adverse hydrological impacts on water resources, such as using the 
practices described in Part (a) of Table NR-2 in Section 4.139.03, unless their use is 
prohibited by an applicable and required state or federal permit, such as a permit 
required under the federal Clean Water Act, 33 U.S.C. §§1251 et seq., or the federal 
Safe Drinking Water Act, 42 U.S.C. §§300f et seq., and including conditions or plans 
required by such permit; 

 
C. Minimizing impacts on wildlife corridors and fish passage, such as by using the 

practices described in Part (b) of Table NR-2 in Section 4.139.03; and 
 

D. Using the practices described in Part (c) of Table NR-2 in Section 4.139.03. 
 
RESPONSE: The subject property does not contain any wildlife corridors or fish passages. 
The site does contain SROZ area which has been deemed as non-developable and 
non-buildable on the submitted plan set. No vegetation will be removed from the SROZ 
area. Grading on the non-SROZ portion of the site will be limited to only that necessary 
to install the required site improvements and construct houses. There will not be any 
grading in the SROZ area. Water, sewer and storm water are available and will be 
designed and constructed in accordance with the Code to minimize adverse impacts 
on the site, surrounding properties and environment. 
____________________________________________________________________________________________ 
 
Section 4.120  Zones. RA-H Residential Agricultural – Holding Zone 
 
(.01)  Purpose. It is the purpose of this zone to serve as a holding zone to preserve the 

future urban level development potential as undeveloped property designated 
for more intensive development. This zone has been applied to all urbanizable 
properties within the city which are planned for development and which have not 
previously received development approval in accordance with the 
Comprehensive Plan. 

 
RESPONSE: The subject property, Tax Lot 6400, is currently zoned RA-H. The purpose of 
this zone is to preserve the future urban level development potential of the property. 
The City’s Code states the following: “It is the purpose of this zone to serve as a holding 
zone to preserve the future urban level development potential as undeveloped property 
designated for more intensive development. This zone has been applied to all 
urbanizable properties within the City which are planned for development and which 
have not previously received development approval in accordance with the 
Comprehensive Plan.”  
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It is because of the stated purpose of the RA-H zone, as stated by the City, that this 
application is proceeding. Part of this application requests a zone change for Tax Lot 
6400 to PDR-3 to allow development of the site as a single-dwelling residential planned 
development and allow it to realize its full development potential, pursuant to Section 
4.120 of the Code. The subject property is part of the original Bridle Trail Ranchetts. A 
review of the tax map shows that all the original Ranchetts lots on the west side of 
Canyon Creek South have been developed with the PDR-3 zone, and the Ranchetts 
lots on the east side of Canyon Creek South that have been developed as Crosscreek 
have also been developed with the PDR-3 zone. This application is not breaking new 
ground, setting any precedents or seeking high density zoning. In fact, this application is 
seeking the same zoning that has been given to the surrounding subdivisions to the west 
and north, namely Renaissance and Crosscreek. This application is also a continuation 
of the previously-approved Aspen Meadows subdivision that was approved in 2016. 
Additionally, the subdivision adjacent to the east of the subject parcel is, in fact, a 
higher density zone of PDR-4.  However, the applicant did not want a higher density 
zone for this application feeling that it would not be in keeping with the character of 
the surroundings – even though there is precedent to the east.  
____________________________________________________________________________________________ 
 
Section 4.124  Standards Applying To All Planned Development Residential Zones 
 
(.01) Examples of principal uses that are typically permitted: 
 
RESPONSE:  This proposal is for an eight (8) lot residential subdivision that will contain 
detached single-family dwelling units and an open space tract. Both these uses are 
listed as examples of principal uses that are typically permitted in a planned 
development. The project meets this standard.  
 
(.02) Permitted accessory uses to single family dwellings and detached units: 
 
RESPONSE: This application is only for single-family dwellings. Accessory uses or structures 
are not part of this application. 
 
(.03) Permitted accessory uses for duplexes and attached multi-family dwelling units: 
 
RESPONSE: This standard is not applicable to this application as the project will not 
contain any multiple-family dwelling units. 
 
(.04) Uses permitted subject to Conditional Use Permit requirements: 
 
RESPONSE: This application does not include any conditional use permit requests. 
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(.05) Appropriate PDR Zoning Designation and Maximum and Minimum Density based on 

Comprehensive Plan Density Range District: 
 
Table 1:  PDR Zoning Designation and Maximum and Minimum Density based on 

Comprehensive Plan Density Range District 
 

 
*All dwelling unit types, except accessory dwelling units, are included for calculating density 

 
(.06)  Unit Count Limitations. Unit count limitations are calculated as follows:  
 

A.  Maximum Unit Count. Maximum unit count at build out of Stage I Master Plan area: is 
calculated by taking the Gross Development Area multiplied by Maximum Density 
per Acre stated in Table 1 of this Code section, plus any density transferred from SROZ 
areas pursuant to Subsection 4.139.11 (.02). For example, any number greater than 4 
and less than 5 shall be rounded down to 4.  

 
B.  Minimum Unit Count. Minimum unit count at build out of Stage I Master Plan area: 80% 

of maximum unit count described in A. above.  
 
C.  If the Stage I Master Plan area is subject to more than one Comprehensive Plan Map 

Density Range District and Zoning Designation, calculations for areas of differing 
densities shall be done separately and then summed Updated June 2020 together, 
and the final summed number rounded down to the nearest whole number 

 
RESPONSE: This application includes a request for a zone change for Tax Lot 6400 to 
PDR-3 and a comprehensive plan density of 4-5 units per acre as per Table 1 in this 
subsection of the Code. The minimum and maximum densities for this project are as 
follows: 
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 Total Gross Acreage: 2.43 acres  
 Total SROZ:   1.01 acres 
 Total Usable Acreage: 1.41 acres (gross – SROZ) 
 
 SROZ acres 1.01 x 4 du/ac = 4.04 x .50 (50% SROZ transfer credit) = 2.02 or 2 
 SROZ acres 1.01 x 5 du/ac = 5.05 x .50 (50% SROZ transfer credit) = 2.5 or 3 
 
 Usable acres 1.41 x 4 du/ac = 5.64 or 6 minimum lots 
 Usable acres 1.41 x 5 du/ac = 7.05 or 7 maximum lots 
 
 2 transfer credit lots + 6 = 8 minimum lots 
 3 transfer credit lots + 7 = 10 maximum lots 
 
The project proposes eight (8) lots, which equals to the minimum lots allowed, thus 
meeting the standard. 
 
(.07)  Lot Standards 
 
Table 2: Lot Standards for All PDR Zoned Lots 
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A.  A building must be completely detached from the largest building to be considered a 
separate building for the purpose of lot coverage calculations  

B.  Lot frontage may be on a public street or approved, platted private drive.  
C.  Lot frontage may be reduced to 24 feet when the lot fronts a cul-de-sac. 
 
RESPONSE: All proposed lots are a minimum of 4,500 square feet is size, 40-feet in 
minimum lot width at the building line/minimum street frontage of lot, and have a 
minimum lot depth of 60-feet.  No dwellings are being proposed at this time.  All 
setbacks and building heights for the future dwellings will be reviewed for compliance 
during the building permit review. 
 
(.09)  Block and access standards: 
 
RESPONSE: No new blocks will be created as part of the proposed subdivision.  The 
existing block lengths in the neighborhood will not be compromised with the proposed 
development and not additional blocks will be created as part of the proposed 
subdivision.  As such, these criteria do not apply to the Applicant’s proposal. 
 
(.10) Signs 
 
RESPONSE: This project is not proposing any signs. 
 
(.11) Parking 
 
RESPONSE: The requirements of Section 4.155 will be addressed in detail later in this 
narrative. 
 
(.12) Corner Vision Clearance 
  
RESPONSE:  The landscaping and fencing that is proposed as part of this application will 
meet all requirements of Section 4.177. 
 
Section 4.139 Significant Resource Overlay Zone (SROZ) Ordinance 
 
RESPONSE: The subject site has an identified SROZ area. The SROZ area is on the eastern 
portion of the subject property and is clearly demarcated on the submitted site plans 
with cross-hatching. The SROZ area consists of 44,198 square feet. The required 25-foot 
buffer area has also been shown on the submitted plans in a hatched area. There are 
three (3) lots that have SROZ and SROZ-buffer area on their eastern rear portion. This 
entire area on each of the three (3) lots has been designated as a non-usable, non-
buildable residential conservation easement. The developer will construct a four-foot 
tall open fence on these lots along the SROZ boundary line. The SROZ area will not have 
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any development. None of the existing trees in the SROZ area are being removed. 
Since no development can or will take place in the SROZ area, the density transfer 
allowed pursuant to Section 4.139.11 is included as part of this project. The calculations 
are given earlier in this narrative under Section 4.124(.05). 
 
Section 4.140 Planned Development Regulations 
 
(.01)  Purpose 
(.02)  Lot Qualification 
(.03)  Ownership 
(.04)  Professional Design 
(.05)  Planned Development Permit Process 
(.06)  Staff Report 
(.07)  Preliminary Approval (Stage One) 
 
RESPONSE: The subject property is more than two (2) acres in size and is being zoned to 
PDR-3 which meets the lot qualification requirements for a Planned Development. The 
property owners are listed on the application and have signed the application as the 
property owners. Appropriate professionals consisting of a professional land-use planner 
(Steve Miller), a registered engineer (Eric Evans) and a licensed land surveyor (King 
Phelps) are representing this project.  
 
The applicant acknowledges that, prior to issuance of any building permit, the 
approvals must be obtained for the PDR-3 zone, the planned development permit and 
Development Review Board/City Council approval. The applicant has had a pre-
application conference, as noted earlier in this narrative. This application represents the 
preliminary review of the planned development. It also represents the zone change 
and zone boundary amendment to PDR-3 which must be approved by City Council. 
City staff will review this submittal for completeness and the applicant will re-submit any 
revised or missing materials.  
 
The submitted application, obtained from the City Planning Department, has been 
signed by the property owners. The professional design team has been noted above, 
with the registered engineer being the designated coordinator for the project.  The 
development will not include any mixed uses; rather, it will be solely single-family 
dwellings. 
 
The submitted Existing Conditions Map (Sheet 2) shows the boundary and topography 
of the property and has been stamped and signed by King Phelps, a licensed land 
surveyor.   
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The intention is to proceed to commence construction of the project within two (2) 
years after approval of the development plan. Phasing is not proposed at this time.  
 
The applicant acknowledges that a public hearing will be scheduled for this approval 
and that the Board may approve or disapprove the application or require changes or 
impose conditions of approval necessary to ensure conformity to the criteria and 
regulations of the Code. 
 
Section 4.154 On-site Pedestrian Access and Circulation 
 
RESPONSE: The subject site is only 2.43 acres in size and results in a single phase 8-lot 
subdivision that is fully connected via the one public street and proposed private street 
tract that will provide a connection to surrounding neighborhoods and pedestrian 
amenities.  A public sidewalk will be provided along south side of the proposed ½ street 
and along the SW Canyon Creek Road South frontage (i.e. cul-de-sac bulb). A sidewalk 
will also be provided on the east side of the private street tract and connect with the 
sidewalk on the proposed ½ street.  This sidewalk will be located on the front of the 
adjacent lots in sidewalk easement.  All the proposed sidewalks will provide safe 
pedestrian interconnectivity for all the lots and residents throughout the development. 
All lots immediately front public sidewalks. 
 
In addition, there is an existing pedestrian easement located immediately west of the 
site, which provides a pedestrian connection between Canyon Creek Road S and SW 
Morningside Ave.  With the proposed sidewalk improvements to the existing cul-de-sac 
bulb, the applicant will be able to provide a seamless pedestrian connection with the 
existing pedestrian easement on the west side of the Canyon Creek S cul-de-sac bulb. 
 
With the addition of the proposed sidewalks, on-site pedestrian access and circulation 
will safely and effectively take place. 
 
Section 4.155 General Regulations – Parking, Loading and Bicycle Parking 
 
RESPONSE: This project is for a detached single-family dwelling residential subdivision. 
On-street parking is not required and will not be provided because the applicant is only 
able to make a half street improvement.  Once the property to the north re-develops 
and constructs the other half of the street, then there will be space available to allow 
on-street vehicle parking.  Parking structures or parking lots are not required for this type 
of development.  All required off-street parking for the future detached single-family will 
be provided on each lot via the driveways, which will be a minimum of 20 feet long by 
12 feet wide.  This will provide a minimum of one off-street parking space per dwelling 
units which meets the Code requirement of one space per dwelling unit. Additionally, 
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proposed houses will have at least a single-car garage which provides yet another 
parking space. For single-dwelling residential use, there are no parking maximums and 
no bicycle parking requirements. 
 
Section 4.167 General Regulations – Access, Ingress and Egress 
 
RESPONSE: This project is for a planned development. It does not contain any building 
permit requests at this time, nor have house designs been chosen. At the time of 
requesting building permits for each lot, an individual site plan will be prepared showing 
the location of the house and the location and dimensions of the driveway for that 
specific lot. The proposed driveway locations will meet all Code requirements for ingress 
and egress and will be reviewed for compliance during the building permit process. 
 
Section 4.171 General Regulations – Protection of Natural Features and Other Resources 
 
RESPONSE: The site does not contain any hillside areas, flood plains or other significant 
landforms. There is a Significant Natural Resource Overlay zone on the eastern portion 
of the site which has been deemed as non-usable area in a separate tract. This area 
will not be disturbed at all. Topography is shown on the Existing Conditions Map, and a 
Preliminary Grading Plan has been included in the plan set submittal. All grading, filling 
and excavating for the development shall be done in accordance with the Code. The 
development has been designed to limit the extent of disturbance of soils. The site does 
not include any erosion areas, lakes, rivers, streams or fish habitats. Any wildlife habitat 
or wetlands are contained in the SROZ which is non-developable and non-usable. 
Vegetation in the SROZ will remain undisturbed. 
 
The subject property does not have any slopes greater than 25%. 
 
A Tree Preservation and Removal Plan has been included with the plan sheets showing 
the size, condition, location and action of all existing trees on the site as certified by an 
arborist. Every effort has been made to retain all trees except those that are in the way 
of the required frontage improvements, the new public street, the proposed private 
road or future dwellings.  The site currently has a total of 96 existing trees. The arborist 
has determined that 26 of those 96 existing trees are non-viable, dead, diseased, dying, 
or they will impede construction of infrastructure, street improvements, driveways and 
future building sites and, as such, should be removed.  Those 26 identified non-viable 
trees are, therefore, shown as trees being removed on the Tree Preservation and 
Removal Plan.  All the remaining 70 viable trees are being retained. 
 
The subject property does not have any high voltage powerline easements or rights-of-
way or any petroleum pipeline easements. 
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The site does not have any earth movement hazard areas, soil hazard areas or flood 
plain areas. 
 
Section 4.175 Public Safety and Crime Prevention 
 
RESPONSE: While this application is only a Stage I/II application, the applicant 
acknowledges that all addressing for future home sites and directional signage shall be 
done in accordance with the Code. The project does not have any parking or loading 
areas to trigger the need for surveillance or exterior parking lot lighting.  
 
Section 4.176 Landscaping, Screening, and Buffering 
 
Response: This project is a residential subdivision and does not contain any parking lots, 
therefore there aren’t any requirements for parking lot landscaping or parking lot 
landscaped planter islands. The site will not contain any commercially-used waste or 
recycling bins, loading areas or exterior mechanical and utility equipment that will 
require screening from public view. 
 
The existing SROZ area is remaining undisturbed. All existing trees and vegetation will 
remain to aid in conserving and protecting natural resources and any wildlife habitat 
that may be residing in the SROZ area.  
 
Additionally, the Preliminary Storm Water and Utilities Plan depicts the proposed 
location of all proposed street trees. The purpose of this depiction is to illustrate the 
placement of the proposed street trees in relation to proposed and existing utilities and 
to show the proposed placement complies with the placing requirements of the Public 
Works Standards.  The Preliminary Plat also notes that all street tree placement shall 
meet the standards of Public Works Standards.  Installation, maintenance, irrigation, root 
barriers and tree planting details will be shown on the civil plans, with a Street Tree 
Planting Detail. The Street Tree Planting Detail will note the placement standards 
required by Public Works.  
 
Section 4.177 Street Improvement Standards 
 
RESPONSE: There will be two internal streets – one a public street accessing off of SW 
Canyon Creek Road South and extending to the site’s northern property line and 
ending in a stub to provide connectivity for future development to the north; and the 
second, a private street Tract C. Lots 9 and 10 will access off of the private street. Lot 8 
may access off of either the private street or the public street depending upon house 
layout. In no event shall more than three (3) lots access off of the proposed private 
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street tract. A sidewalk will be constructed on the south side of the proposed public 
street and along the east side of the private street. No on-street parking will be 
available on the public street since the applicant is only able to construct a half-street 
improvement.  Sidewalk will be installed along the site’s SW Canyon Creek Road South 
frontage as well (i.e. cul-de-sac bulb). The full length of the proposed public street 
exceeds the 200-foot maximum for a dead-end street. However, the project does 
contain an existing cul-de-sac bulb, so the fire truck can travel 150-feet down the new 
public street and then back out using the cul-de-sac bulb.  The future homes on Lots 1-3 
will be equipped with fire sprinklers.    
 
A public street is being provided, so a multiuse pathway is not being provided. Transit 
improvements are not required as the site is not adjacent to a major transit street. On-
street bicycle facilities shall be provided as per the requirements of the Code.  The 
proposed residential private access drive (easement) provides vehicular access to no 
more than three (3) lots (Lots 2 - 3). The easement will be constructed to meet all Code 
requirements.  All future access driveway and driveway approaches shall be designed 
to meet all the Code requirements and shall be reviewed for compliance during the 
building permit process. 
 
Section 4.197 Zone Changes and Amendments To This Code – Procedures 
 
(.01) The following procedure shall be followed in applying for an amendment to the 

text of this Chapter: 
 

B. In recommending approval of a proposed text amendment, the Planning Commission 
shall, at a minimum, adopt findings relative to the following: 

 
1. That the application was submitted in compliance with the procedures set forth in 

Section 4.008; and 
 
RESPONSE:  This application represents a request for a Site Development Permit Review, 
Quasi-judicial zone change, Quasi-judicial change to the map of the Comprehensive 
Plan and an eight (8) lot subdivision developed as a Planned Development, with one 
waiver request. The subject property is 2.43 acres is size, so it’s over 2 acres in size and as 
such the requested zone is PDR- 3. The required usable and non-usable open space is 
shown on the site plan. A traffic study was completed by DKS Associates on November 
4, 2019. 
 

2. The amendment substantially complies with all applicable goals, policies and 
objectives set forth in the Comprehensive Plan; and 
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RESPONSE: The narrative addresses how this proposed project meets all the 
requirements of the Code. The Code is developed as a method of achieving the goals 
and policies in the Comprehensive Plan; therefore, compliance with the Code equals 
substantial compliance with the Comprehensive Plan. 
 

3. The amendment does not materially conflict with, nor endanger, other provisions of 
the text of the Code; and 

 
RESPONSE: This project only proposes a map amendment to the subject property. The 
project does not propose changes to any of the text of the Comprehensive Plan, nor 
does it propose changes to any portions of the Comprehensive Plan Map other than its 
own designation. 
 

4. If applicable, the amendment is in compliance with Statewide Land Use Planning 
Goals and related administrative rules; and 

 
RESPONSE: As per Oregon Revised Statute 197.013 implementation and enforcement of 
acknowledged comprehensive plans and land use regulations are matters of statewide 
concern. Oregon Revised Statute 197.005 states that cities are responsible for the 
development of local comprehensive plans. The City of Wilsonville has an adopted 
comprehensive plan which complies with Oregon Planning and Goals and Guidelines. 
As outlined throughout this narrative, this project has been shown to be compliant with 
Wilsonville’s Comprehensive Plan when developed. Therefore, when developed, the 
project will also be compliant with the Statewide Planning and Goals and Guidelines. 
 

5. If applicable, the amendment is necessary to ensure that the City’s Land Use and 
Development Ordinance complies with mandated requirements of State or Federal 
laws and/or statutes. 

 
RESPONSE: As per Oregon Revised Statute 197.013 implementation and enforcement of 
acknowledged comprehensive plans and land use regulations are matters of statewide 
concern. Oregon Revised Statute 197.005 states that cities are responsible for the 
development of local comprehensive plans. The City of Wilsonville has an adopted 
comprehensive plan which is compliant with Oregon Planning and Goals and 
Guidelines. As outlined throughout this narrative, this project has been shown to be 
compliant with Wilsonville’s Comprehensive Plan when developed. Therefore, when 
developed, the project will also be compliant with the Statewide Planning and Goals 
and Guidelines. 
 
(.02) In recommending approval or denial of a proposed zone map amendment, the Planning 

Commission or Development Review Board shall at a minimum, adopt findings 
addressing the following criteria: 
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A. That the application before the Commission or Board was submitted in accordance 

with the procedures set forth in Section 4.008, Section 4.125(.18)(B)(2) or, in the case of 
a Planned Development, Section 4.140; and  

 
RESPONSE: As has been previously stated in this narrative, the application was submitted 
in accordance with the procedures set forth in Section 4.140. The portion of the 
narrative under Section 4.140 addresses the application submittal in detail. 

 
B. That the proposed amendment is consistent with the Comprehensive Plan map 

designation and substantially complies with the applicable goals, policies and 
objectives, set forth in the Comprehensive Plan text; and 

 
RESPONSE: The narrative addresses how this proposed project meets all the 
requirements of the Code. The Code is developed as a method of achieving the goals 
and policies in the Comprehensive Plan; therefore, compliance with the Code equals 
substantial compliance with the Comprehensive Plan. 
 

C. In the event that the subject property, or any portion thereof, is designated as 
“Residential” on the City’s Comprehensive Plan Map; specific findings shall be made 
addressing substantial compliance with Implementation Measures 4.1.4.b, d, e, q, 
and x of Wilsonville’s Comprehensive Plan text; and 

 
RESPONSE: Implementation Measure 4.1.4.b refers to providing a variety of housing 
types and that adequate public facilities and services must be available to build and 
maintain a decent, safe, and healthful living environment. The City of Wilsonville is a 
growing area and this development will provide eight (8) detached single-family 
dwellings for those families and individuals seeking detached, individual housing units 
rather than apartments or condominiums. Sewer, water and storm are currently 
available in SW Canyon Creek Road South and will be extended by the developer 
through the new public street. The submitted Traffic Impact Analysis has indicated no 
adverse impacts to traffic and that the current transportation system can adequately 
handle the additional trips generated through this development. 
 
Implementation Measure 4.1.4.d encourages construction and development of diverse 
housing types while maintaining a balance between housing types. The City of 
Wilsonville has an overabundance of apartment buildings and multi-family dwellings. 
This project will provide detached single-family dwellings that will help equalize the 
current housing situation. Additionally, the range of lot sizes from 4,672 square feet to 
6,905 square feet provides options for those individuals seeking a larger single-family 
detached dwelling with some yard or little to no yard. The smaller lots provide the “little 
to no yard” option. 
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Implementing Measure 4.1.4.e discusses targets being set to meet the City’s Goals for 
housing and assure compliance with State and regional standards. The project will be 
providing an additional eight (8) single-family detached dwellings to the City to assist in 
meeting its housing requirements for its citizens. A portion of the Comprehensive Plan 
states the “prevailing vacancy rates for all types of housing as of January 1987, within 
the City were extremely low” and that this “indicates that the demand for housing 
Wilsonville exceeded the supply.”  The applicant provides the following statistics 
obtained from the best available real estate websites for the City of Wilsonville: 
 
PSU Certified Population Estimate July 1, 2017  24,315 
Available single-family homes (Zillow – 2/26/2018)  85 
 
Breakdown of Types of Housing Units in Wilsonville: 
Single-family homes  4,420 
Apartment units   4,967 
Condo units    563 
 
Based on the best available information for the current housing inventory in the City of 
Wilsonville, less than half are single-family homes. This evidence indicates that the 
current housing situation has not improved much since 1987 and would seemingly 
indicate that there is a substantial need for additional single-family homes in the City.  
Implementing Measures 4.1.4.q and 4.1.4.x refer to mobile homes, manufactured 
dwellings and apartments. This proposal is for single-family detached dwellings, so these 
portions of the comprehensive plan aren’t applicable to this project. 
 

D. That the existing primary public facilities, i.e., roads and sidewalks, water, sewer and 
storm sewer are available and are of adequate size to serve the proposed 
development; or, that adequate facilities can be provided in conjunction with project 
development. The Planning Commission and Development Review Board shall utilize 
any and all means to insure that all primary facilities are available and are 
adequately sized; and 

 
RESPONSE: Storm, sewer and water lines currently exist in SW Canyon Creek Road South, 
which is the western boundary of the subject property. Extensions will take place from 
the main lines in SW Canyon Creek Road South through the new public street. Individual 
services will then be provided to each lot from the new public street. Sidewalks will be 
constructed along the portion of SW Canyon Creek Road South that fronts the subject 
site. A new public street and a new private street tract will be constructed as part of the 
development, with installation of sidewalks on one side of the new public and private 
street. 
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E. That the proposed development does not have a significant adverse effect upon 
Significant Resource Overlay Zone areas, an identified natural hazard, or an identified 
geologic hazard. When Significant Resource Overlay Zone areas or natural hazard, 
and/or geologic hazard are located on or abut the proposed development, the 
Planning Commission or Development Review Board shall use appropriate measures 
to mitigate and significantly reduce conflicts between the development and 
identified hazard or Significant Resource Overlay Zone and 

 
RESPONSE: The subject site does not contain any identified natural hazard or geologic 
hazard. The site does contain, however, a Significant Resource Overlay Zone area 
which has been delineated on all the submitted plan sheets. This area has been 
deemed as non-usable and non-buildable and will be preserved for open space area. 
The proposed lots that back up to the SROZ area will have a four-foot tall open fence 
constructed along the SROZ boundary line to prevent use of or construction in this area. 
Additionally, a no-build/non-usable conservation easement will be placed over the 
entire SROZ area. 
 

F. That the applicant is committed to a development schedule demonstrating that 
development of the property is reasonably expected to commence within two (2) 
years of the initial approval of the zone change; and 

 
RESPONSE: The applicant intends to proceed with the development process well within 
two (2) years of the initial approval of the zone change. 
 

G. That the proposed development and use(s) can be developed in compliance with 
the applicable development standards or appropriate conditions are attached that 
insure that the project development substantially conforms to the applicable 
development standards. 

 
RESPONSE: This narrative describes how the proposed development complies with all 
the standards of the Code, acknowledging compliance with any attached conditions 
of approval to ensure the development proceeds in a manner consistent with the City’s 
standards and regulations. The applicant is requesting some waivers from required 
standards, but the applicant has added additional features to mitigate for those 
waivers, which are addressed in detail under the subsection of this document 
pertaining to waiver. 
 

H. Adequate public facilities, services, and transportation networks are in place, or are 
planned to be provided concurrently with the development of the property. The 
applicant shall demonstrate compliance with the Transportation Planning Rule, 
specifically by addressing whether the proposed amendment has a significant effect 
on the transportation system pursuant to OAR 660-012-0060. A Traffic Impact Analysis 
(TIA) shall be pursued pursuant to the requirements in Section 4.133.05.(01). 
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RESPONSE: The proposed development will take access from an existing local street, SW 
Canyon Creek Road South. From this road, a new public street will be constructed. A 
Traffic Impact Analysis was performed by Scott Mansur of DKS on November 4, 2019. The 
original analysis has been included as part of the package submittal. The summary of 
the analysis concludes that the previously proposed ten (10) lot subdivision is expected 
to generate only 10 new p.m. peak hour trips (6 in/4 out).  The TIA further notes in the 
Summary as “key finding” that the proposed site plan provides adequate site access to 
each proposed lot and that the existing pedestrian walkway that connects Canyon 
Creek Rd. S cul-de-sac to Morningside Ave. will not be impacted by the proposed 
subdivision.  
 
Given that the proposal is now an eight (8) lot subdivision, it’s reasonable to conclude that the 
impacts are less than those anticipated for the previously proposed ten (10) lot subdivision and 
that the current plan provides still provides adequate site access to each proposed lot and that 
the existing pedestrian walkway that connects Canyon Creek Rd. S cul-de-sac to Morningside 
Ave. will not be impacted by the proposed subdivision. 
 
Section 4.198  Comprehensive Plan Changes – Adoption by the City Council 
 
(.01) Proposals to amend the Comprehensive Plan, or to adopt new elements or sub-elements 

of the Plan, shall be subject to the procedures and criteria contained in the 
Comprehensive Plan. Each such amendment shall include findings in support of the 
following: 

 
A. That the proposed amendment meets a public need that has been identified; 

 
RESPONSE: The proposed project will provide eight (8) single-family detached houses 
meeting the public need for detaching housing. Each of the following exhibits provide 
evident relating to the need for housing. 
 
As many news articles from around the State of Oregon have noted over the past 
several years, the State is experiencing a significant lack of all types of housing, whether 
affordable or market value housing, in Oregon overall.  As such, the State has declared 
that all proposed housing in Oregon is “needed housing”.  The underlying theme in all of 
these articles is that the housing stock in Oregon has not kept up with demand and 
working families are struggling to meet their most basic needs for affordable housing.  
 
A search on one real estate website identified only 85 homes are currently for sale in the 
City of Wilsonville at a median listing price of $449,990. Some of these homes are 
considered "Hot Homes," meaning they're likely to sell quickly. Most homes for sale in 
Wilsonville stay on the market for 48 days and receive 1 offer.  In the past month, 26 
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homes have been sold in Wilsonville. The median price per square foot in Wilsonville has 
increased by approximately 5.3% over the past year. In addition to detached single-
family houses in Wilsonville, there were also 9 condos, 27 townhouses, and 1 multi-family 
unit for sale in Wilsonville as of January 2018.  At the same time, inventory decreased 
marginally year-over-year by 6.2 percent, but a wide range of homes for sale stood on 
the market in this year with 60 listings for sale throughout this vicinity.  
 
Of those 85, 24 are over $500,000 in listing price. Of the remaining 60 listed on this site, 7 
of the homes were townhomes, condos or attached houses. 1 of the listing items was for 
bare ground. Therefore, out of the 85 listings, there are 53 single-family detached houses 
available for sale at less than $500,000 in listing price.  
 
Average Home in Wilsonville: 
 
PSU Certified Pop. Estimate 7/1/2017  24,315 
Available single-family homes   85 
Avg. Price $406,218 
Avg. Bedrooms 2.5 beds 
Avg. Bathrooms 2.49 baths 
 
Based on the best available sales information for detached single-family dwellings units 
in the City, slightly more than half are detached single-family homes at less that 
$500,000.  This would seemingly indicate that there is still a need for additional single-
family homes in the City.  
 

B. That the proposed amendment meets the identified public need at least as well as 
any other amendment or change that could reasonably be made; 

 
RESPONSE: This application seeks a zone and comprehensive plan map amendment 
that would allow a minimum density of eight (8) lots and a maximum density of ten (10) 
lots on the subject property.  Since the total new lots created by the proposed 
subdivision will be eight (8), which equals the low-range of the allowed densities, thus 
meeting the standard for the proposed zone. 
 
Single-family detached houses will be built on each of the proposed eight (8) lots. The 
identified public need, as previously addressed, is for single-family detached housing. 
The requested amendment serves to satisfy this need better than requesting an 
amendment for a commercial or industrial designation – neither of which would address 
single-family housing. It is better than a high-density designation which would result in 
attached or multi-family housing, which would not meet the identified need of single-
family detached houses. It is better than the lowest density designation as the lowest 
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density designation would provide fewer lots available for single-family detached 
housing, and thus not address the need as well as the requested designation. 
 

C. That the proposed amendment supports applicable Statewide Planning Goals, or a 
Goal exception has been found to be appropriate; and 

 
RESPONSE: Goal 10 of Oregon’s Statewide Planning Goals is to provide for the housing 
needs of citizens of the State. This project addresses that goal. 
 

D. That the proposed change will not result in conflicts with any portion of the 
Comprehensive Plan that is not being amended. 

 
RESPONSE: The City of Wilsonville is a growing city with the individuals seeking individual 
housing units rather than attached housing, apartments, condominiums or multi-family 
dwelling units. This project proposes to help meet the City’s housing needs for single-
family dwellings at a higher density than would be allowed by the property’s current 
Plan Map designation of RA-H – which only allows for one house. The proposed change 
will not result in conflict with any portion of the Plan as both the Comprehensive Plan 
and the Zoning Map are being changed as part of this request.  
 
Additionally, the City’s Comprehensive Plan asked that the following factors are 
addressed in the proposed amendment: 
 

• Suitability of the various areas for land uses and improvements – The subject 
property is surrounded by properties that have either had plan map and zoning 
designation changes or are designated as RA-H and are therefore slated for 
future higher density development. The subject property, then, is very suitable for 
the proposed use given the surrounding uses and zones. 

• The land uses and improvements in the area – Again, the subject property is 
surrounded by housing, some at lower density and some at higher density. The 
proposed use of eight (8) lots for single-family detached housing blends with the 
development to the east, west and north of the property and future 
development slated for the properties to the south given their current designation 
of RA-H. 

• Trends in land development – As has been demonstrated previously in this 
document, there is a need for single-family detached housing units. This 
application addresses the trend in developing properties for use as detached 
houses rather than multi-family, attached townhomes or condo units. 

• Density of development – As stated previously in this narrative, the proposed 
development meets the minimum, and does not exceed the maximum, density 
requirements with eight (8) lots. The intent is to provide a variety of lot sizes in the 
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development, while not overwhelming with site with too many of a small size or 
too many of a large size. 

• Property values – Housing plans have not yet been chosen for the development, 
but it’s assumed most of the houses will be two-story homes with attached one- or 
two-car garages. The design of the subdivision with the proposed amenities, 
along with the houses that will eventually be selected, is aimed at increasing the 
property values of the surrounding properties by providing a quality 
development. 

• The needs of economic enterprises in the future development of the area – As 
commerce and industry grow in Wilsonville, the number of employed people will 
increase resulting in a need for more housing in Wilsonville. This project seeks to 
accommodate the anticipated economic growth by providing housing to 
individuals employed in Wilsonville and thus enable them to live, work and play in 
the same community – that community being Wilsonville. 

• Transportation access – The proposed project will be installing a new public street 
off the existing SW Canyon Creek Road South. There will also be a private street 
tract. Sidewalks are being provided on both sides of the public street and the 
east side of the private street. A pedestrian pathway is available in the adjoining 
Aspen Meadows to the north, which is a sister development to the proposed 
project. 

• Natural resources – Most of the eastern half of the entire property is SROZ area. All 
the SROZ area will remain undisturbed. The vegetation and existing trees in the 
SROZ area are remaining and will be protected during construction. Care has 
been taken to route the storm drain line around any existing trees. 

• The public need for healthful, safe and aesthetic surroundings and conditions – 
The need for single-family detached houses has been addressed throughout this 
narrative. The proposed project provides sidewalks, pedestrian pathways and 
crosswalks. The SROZ area is remaining undisturbed and will have additional 
native vegetative plantings to enhance the existing vegetation. A usable ¼ acre 
park area has been provided in the development.  The entire project, then, has 
been designed to provide opportunities for active recreating, while still 
maintaining the existing wooded, natural vegetation. 

 
The City’s Comprehensive Plan asks for certain factors to be adequate addressed in the 
proposed amendment. Each of these factors has been addressed above and 
throughout this document. Accordingly, since the applicable factors of the City’s 
Comprehensive Plan have been adequately addressed, it stands to reason that the 
requested project does not conflict with any portion of the Comprehensive Plan – as 
applicable portions have been addressed. 
 
Section 4.199 Outdoor Lighting 
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RESPONSE: This portion of the Code is applicable to lighting in public facilities, 
commercial, industrial and multi-family housing projects with common areas or to major 
additions or modifications to existing exterior lighting systems in public facilities, 
commercial, industrial and multi-family housing projects with common areas. The 
proposed project is not a public facility, a commercial project, an industrial project or a 
multi-family housing project; rather, the proposed development is for single-dwelling 
structures. Section 4.199 is, therefore, not applicable to this development. 
 

LAND DIVISIONS 
 

Section 4.210 Application Procedure 
 
RESPONSE: As has been previously noted earlier in this narrative, a pre-application 
conference has been held for this project. A licensed land surveyor, King Phelps, has 
signed and stamped the Existing Conditions Map. A professional engineer, Eric Evans, 
has certified the Preliminary Plat and other plan sheets – except the tree plan prepared 
by a certified arborist. 
 
The City provided the application form which has been completed and contains the 
signatures of the property owners. The application fee has been submitted with the 
application, along with the appropriate number of copies of the plans.  The name of 
the subdivision is Aspen Meadows No. 3. Items 1 through 26 under Section 4.210(.01)B 
have been included as part of the submission package, are included on the plan 
sheets and/or have been addressed in the narrative. 
 
Section 4.236 General Requirements - Streets  
 
RESPONSE: The development proposes one public street and one private street, both of 
which meet the standards in Section 4.177 as addressed previously in this narrative. The 
public street is a 36-foot wide half-street right-of-way area with no parking. The private 
street (i.e. easement) is 20-feet wide, with a sidewalk on the east side of the private 
street. The public street extends to the east and then turns north, ending at the northern 
boundary line, to provide connectivity for future development on the adjacent northern 
property that is not part of this project. As per the Code, a turn-around has not been 
provided pursuant to Section 4.236(.07) which states “the resulting dead-end street may 
be approved without a turn-around.” A turnaround it not warranted for this project 
because a fire truck can drive 150-feet down the proposed public street and have 
access to all lots.  The fire truck can then back out into the existing cul-de-sac bulb to 
turn around.  The future homes on Lots 1-3 will be equipped with fire sprinklers.  Neither 
the public nor the private street have yet been named; when names are chosen, they 
will not duplicate the names of existing streets. 
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(.06) Reserve Strips:  The Planning Director or Development Review Board may require the 

applicant to create a reserve strip controlling the access to a street.  Said strip is to be 
placed under the jurisdiction of the City Council, when the   Director or Board determine 
that a strip is necessary: 

 
A. To prevent access to abutting land at the end of a street in order to assure the proper 

extension of the street pattern and the orderly development of land lying beyond the 
street; or 

 
B. To prevent access to the side of a street on the side where additional width is required 

to meet the right-of-way standards established by the City; or 
 
C. To prevent access to land abutting a street of the land division but not within the tract 

or parcel of land being divided; or 
 
D. To prevent access to land unsuitable for building development. 

 
RESPONSE: The above criteria are not applicable to the Applicant’s proposal because 
no reserve strips are proposed or required for the proposed subdivision.     
 
Section 4.237 General Requirements – Other  
 
RESPONSE: Blocks – The proposed development is made up of a single block.  Because 
the subject property is located at the end of a cul-de-sac street, there is no ability to 
extend the block beyond the current cul-de-sac termination of the street.  With that 
being said, the proposed subdivision will have all of the pedestrian sidewalks 
connecting which will provide a seamless link to the existing pedestrian connection 
between SW Morningside Ave. and Canyon Creek Rd. S. 
 
Easements - Proposed public utility easements are shown on the Preliminary Grading 
Plan and the Preliminary Storm Water and Utilities Plan.  The site does not contain any 
water courses.  
 
Pedestrian and bicycle pathways –The proposed project proposes a sidewalk along the 
south side of the private street to connect with a proposed sidewalk on around the bulb 
of the existing cul-de-sac.  These sidewalks will connect with the existing 
sidewalk/pedestrian connection between SW Morningside Ave. and Canyon Creek Rd. 
S, which provide connectivity with the surrounding neighborhoods.   
 
There are no existing bicycle lanes or pathways in the surrounding area to connect with, 
so bicycles will share the roadway with the cars. 
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Tree Planting – The trees to be planted as part of this development are shown on the 
submitted Street Tree Plan and tree mitigation plan. 
 
Lot Size and Shape – The proposed lots meet the minimum lot width, depth and size 
standards, as well as the minimum street frontage.   
 
Access – All proposed lots meet the minimum frontage requirement of 40 feet at the 
street.  
 
Through Lots – The proposal does not have any through lots. 
 
Lot side lines – All the side lot lines run at right angles to the street or private street tract.  
 
Large lot land divisions – The subject property is being divided to its maximum. No re-
division is possible due to the proposed lot sizes and the non-developable SROZ area. 
 
Building line – All the minimum building setbacks are being met in the proposed 
development. 
 
Build-to line – The applicant is unaware of, or proposing, any build-to lines. The 
applicant is proposing adherence to the Code. 
 
Land for public purposes – The development proposes a public street to be dedicated 
to the public as shown on the submitted plans. 
 
Corner lots – All the corner lots (i.e. Lot 4) in the proposed development have a corner 
radius of over ten feet as shown on the submitted preliminary plat. 
 

UNDERGROUND UTILITIES 
 
Section 4.300 General 
 
RESPONSE:  All utilities serving this development shall be installed underground. A note 
will be placed on all engineering and construction drawings and the final plat 
indicating installation of underground utilities shall take place in accordance with the 
Code requirements.  
 

SITE DESIGN REVIEW 
 

Section 4.421 Criteria and Application of Design Standards 
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Response: Preservation of Landscape – The subject site has a large SROZ area just under 
one acre in size (i.e. Tract D – 44,198 sq. ft.). This entire area is being preserved as non-
usable, non-developable open space. A conservation easement is being placed on 
the rear of Lots 1-3 to preserve the non-usable area of those lots. The landscaping in the 
SROZ area will not be disturbed. The viable trees on the site that can remain, will be 
remaining. 
 
Relation of Proposed Buildings to Environment – This application does not include 
proposals for any new structures. Future structures will be single-unit dwellings which will 
meet the standards set forth in the Code and the conditions of approval for this 
development. Adherence to these standards will be reviewed during the building 
permit process. 
 
Drives, Parking and Circulation – This project does not propose any commercial uses, 
buildings or parking lots/structures. A public street is proposed which will dead-end at 
the south boundary to provide connectivity for future development. Individual 
driveways and driveway approaches for future houses will be reviewed for compliance 
with the Code during the building permit process. Off-street parking requirements have 
been met via driveways and garages. The City does not have any on-street parking 
requirements. 
 
Surface Water Drainage – A preliminary storm water plan and calculations have been 
submitted as part of this application package. LIDA planters are proposed and are 
shown on the preliminary storm water plan. 
 
Utility Service – As has been stated previously, required public utility easements are 
shown on the submitted plans. Additionally, utilities for the development will be installed 
underground and in compliance with this Code. 
 
Advertising Features – The project does not include any advertising features. 
 
Special Features – The project does not include any special features. 
 
Section 4.440  Procedure 
 
RESPONSE: The current application is for a planned development preliminary plat; zone 
change and comprehensive plan map amendment. House designs, elevations and 
floor plans are not part of the application and have not yet been chosen or 
determined. A preliminary plat has been submitted with this package. A Street Trees 
planting plan has been provided and shows the actual placement location of the 
proposed street trees, being a combination of seven (7) Nyssa Syklvatica Tupelo trees 



Page 36  
Aspen Meadows No. 3 

28700 SW Canyon Creek Road South 

 

and one (1) Acer Rubrum “October Glory” Red Maple tree. The project is not proposing 
any signage. Architectural drawings and a Color Board are not applicable as this 
application does not include any structures. 
 

TREE PRESERVATION AND PROTECTION 
 

Section 4.600.50 Application For Tree Removal Permit 
 
RESPONSE: Section 4.600.50(.02) states that where a site is proposed for development 
necessitating plat review, application for a Tree Removal Permit shall be made as part 
of the site development application. Pursuant to this requirement, this application 
submittal includes the non-refundable application fee and the completed application 
for a Tree Removal Permit. The current application is for a planned development 
preliminary plat, waiver, street/ROW vacation, zone change and comprehensive plan 
map amendment. House designs, elevations and floor plans are not part of the 
application and have not yet been chosen or determined. A preliminary plat has been 
submitted with this package. The project is not proposing any signage. Architectural 
drawings and a Color Board are not applicable as this application does not include any 
structures. 
 
Section 4.610.10 Standards For Tree Removal, Relocation Or Replacement 
 
(.01) Except where an application is exempt, or where otherwise noted, the following 

standards shall govern the review of an application for a Type A, B, C or D Tree 
Removal Permit: 

 
A. Standard for the Significant Resource Overlay Zone.  

 
RESPONSE: There aren’t any existing trees being removed from the Significant Resource 
Overlay Zone (SROZ) area. 
 

B. Preservation and Conservation. 
 
RESPONSE: The proposed development limits tree removal to only those that are non-
viable or are immediately in the way of street construction, street frontage 
improvements or house pad sites. All trees in the SROZ area are being retained. 
 

C. Developmental Alternatives. 
 
RESPONSE: The proposed development limits tree removal to only those that are non-
viable or are immediately in the way of street construction, street frontage 
improvements or house pad site. All trees in the SROZ area are being retained. 
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D. Land Clearing. 

 
RESPONSE: As shown on Sheet 3, the Tree Preservation and Removal Plan, the only trees 
being removed in relation to land clearing are those in area of street rights-of-way, 
proposed building sites and other site improvements. Additionally, those trees identified 
as non-viable trees are being removed. 
 

E. Residential Development. 
 
RESPONSE: This is an application for a residential subdivision. The remaining trees have 
been left to provide the applicable lots with shade and tree canopy coverage. 
 

F. Compliance With Statutes and Ordinances. 
 

RESPONSE: The applicant acknowledges that all activity pertaining to trees will comply 
with the applicable statutes and ordinances. 
 

G. Relocation or Replacement. 
 

RESPONSE: Tree replacement and protection of the remaining trees has been 
addressed in detail in comments for Section 4.620.00. 
 

H. Limitation. 
 
RESPONSE: A tree survey has been performed by a certified arborist and is part of Sheets 
4 and 5, the Tree Preservation and Removal Plan. The applicant and arborist have 
limited tree removal to only those trees that have been identified as non-viable or those 
that are immediately in the way of site improvements or future building sites and, as 
such, will not survive grading.  
 

I. Additional Standards for Type C Permits. 
 
1. Tree survey. 

 
RESPONSE: A tree survey has been provided on Sheet 3 of the submitted site plan 
drawings. 

2. Platted Subdivisions. 
 
RESPONSE: Sheet 4 of the submitted plan drawing set is the required Tree Removal and 
Preservation Plan which includes all required criteria for tree protection during 
construction. 
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3. Utilities. 
 
RESPONSE: Only those trees that are non-viable or in the way of site improvements or 
future building sites are being removed.  A tree survey has been performed by a 
certified arborist and is part of Sheet 3, the Tree Preservation and Removal Plan. The 
applicant and arborist have limited tree removal to only those trees that have been 
identified as non-viable or those that are immediately in the way of site improvements 
or future building sites and, as such, will not survive grading.  
 
Section 4.610.40  Type C Permit 
 
(.01) Approval to remove any trees on property as part of a site development 

application may be granted in a Type C permit. A Type C permit application shall 
be reviewed by the standards of this subchapter and all applicable review criteria 
of Chapter 4. Application of the standards of this section shall not result in a 
reduction of square footage or loss of density, by may require an applicant to 
modify plans to allow for buildings of greater height. If an applicant proposes to 
remove trees and submits a landscaping plan as part of a site development 
application, an application for a Tree Removal Permit shall be included. The Tree 
Removal Permit application will be reviewed in the Stage II development review 
process, and any plan changes made that affect trees after Stage II review of a 
development application shall be subject to review by DRB. Where mitigation is 
required for tree removal, such mitigation may be considered as part of the 
landscaping requirements as set forth in this Chapter. Tree removal shall not 
commence until approval of the required Stage II application and the expiration 
of the appeal period following that decision. If a decision approving a Type C 
permit is appealed, no trees shall be removed until the appeal has been settled. 

 
RESPONSE: A Type C Tree Removal Permit has been included with this application. No 
trees shall be removed until after approval of this application. 
 
(.02) The applicant must provide ten copies of a Tree Maintenance and Protection Plan 

completed by an arborist that contains the following information: 
 

A. A plan, including a topographical survey bearing the stamp and signature of a 
qualified, registered professional containing all the following information: 
1. Property Dimensions. The shape and dimensions of the property, and the 

location of any existing and proposed structure or improvement. 
2. Tree survey. The survey must include:… 
3. Tree Protection. 
4. Easements and Setbacks. 
5. Grade Changes. 
6. Cost of Replacement. 
7. Tree Identification. 
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RESPONSE: Sheet 3 of the submitted plans is identified as the Tree Removal and 
Preservation Plan. Property shape and dimensions are included on the plan, as well as 
the site’s topography, the tree survey, a statement regarding tree protection, 
easements and setbacks, contours and a statement regarding tree identification.  
There is an estimated cost of $350 per tree for each tree to be planted. 
 
Section 4.620.00  Tree Relocation, Mitigation, Or Replacement 
 
RESPONSE: Tree planting will take place within one year of tree removal. There is a total 
of 92 trees currently existing on the site. All trees identified by the arborist as non-viable, 
diseased or dying are being removed to preserve the health of the viable trees that will 
remain. Any viable trees that are proposed to be removed are being removed 
because their existing location impedes installation of new streets, house pad sites or 
street frontage improvements.  A tree survey has been performed by a certified arborist 
and is part of Sheet 4, the Tree Preservation and Removal Plan. The applicant and 
arborist have limited tree removal to only those trees that have been identified as non-
viable or those that are immediately in the way of site improvements or future building 
sites and, as such, will not survive grading. 
 
As shown on the submitted plans, the applicant is proposing the removal of 26 trees, 
which will be mitigated with the planting and preservation of 26 trees in the SROZ area 
and open space area as shown on sheet 4 of the submitted plan set. 
 
The Street Trees plan shows trees that are 2” or more in diameter being planted as street 
trees. All trees will be nursery stock meeting requirements of the American Association of 
Nurserymen American Standards for Nursery Stock for top grade.  
 
Section 4.620.10  Tree Protection During Construction 
 
RESPONSE: Refer to Sheet 4 of the submitted site plans for notes contained therein 
stating that all trees being retained will be identified by numbered metal tags with the 
numbers identified in the site’s tree survey and that they will be clearly identified on all 
construction documents. Remaining trees will be protected during construction through 
use of a six-foot high chain link fence secured to the ground with eight-foot metal posts 
driven into the ground.  
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1ST AMENDED PROPERTY INFORMATION REPORT
ADD PARCELS II AND IIA

Date: June 26, 2019

File No.: 19-310862
Property: 28705 SW Canyon Creek Road, Wilsonville, OR  97070

Attn:  

Your Reference:  REPORT FEE:   

The information contained in this report is furnished by WFG National Title Insurance Company (the "Company") as 
an information service based on the records and the indices maintained by the Company for the county identified 
below.  This report does not constitute title insurance and is not to be construed or used as a commitment for title 
insurance.  The Company assumes and shall have no liability whatsoever for any errors or inaccuracies in this 
report. In the event any such liability is ever asserted or enforced, such liability shall in no event exceed the paid 
herein.  No examination has been made of the Company's records, other than as specifically set forth in this report.

The effective date of this report is June 21, 2019

REPORT FINDINGS

A. The land referred to in this report is located in the county of Clackamas State of Oregon, and is described as 
follows:

See Attached Exhibit “A”

B. As of the Effective Date and according to the last deed of record, we find the title to the land to be vested as 
follows:

Heidi L. Swickard as to Parcel I: 

William Z. Spring, as to Parcel II

The heirs and the devisees of Shirley P. Spring, deceased, as to Parcel IIA

C. As of the Effective Date and according to the Public Records, the Land is subject to the following liens and 
encumbrances, which are not necessarily shown in the order of priority:

1.  2019-2020 taxes, a lien not yet due and payable.

2.  City liens, if any, of the City of Wilsonville.

3. Any unrecorded leases or rights of tenants in possession
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4. Any adverse claim based upon the assertion that:
a) Said land or portion thereof is now or at any time has been below the high water mark of Boeckman 
Creek.
b) Said land has been removed from or brought within the boundaries of the premises by the process of 
erosion or an avulsive movement of Boeckman Creek or has been formed by a process of accretion or 
reliction or has been created by artificial fill.
c) Rights of the public and governmental bodies in and to any portion of the premises herein described 
lying below the high water mark of Boeckman Creek, including any ownership rights which may be claimed 
by the State of Oregon below the high water mark.

Affects Parcels II and IIA

5. Easement as shown on the plat:
For : Bridle trail
Affects : Parcel II

As amended by Agreement:
Recorded : July 2, 1971
Recording No(s) : 71-15298

6. Easement, including the terms and provisions thereof:
For : Bridle trail
Granted to : Owners of lots in Bridle Trail Acres
Recorded : May 5, 1967
Recording No(s) : (book) 689 (page) 646
Affects : a portion of the premises herein

Affects Parcel II

7. Covenants, Conditions and Restrictions, including the terms and provisions thereof, but omitting any 
restrictions based on race, color, religion or national origin appearing of record:
Recorded : June 24, 1971
Recording No(s) : 71-014366

Affects Parcel II

As amended by instrument:
Recorded : May 28, 1996
Recording No(s) :  96-038214

8. Judgment in the State Circuit Court:
Debtor : William Z. Spring
Creditor : April Ann Louden
Case No. : DR0304939
Entered : October 16, 2003
Amount : $200.00 per month child support, plus interest, if any.

Affects Parcel II

9. Easement and Maintenance Agreement, including the terms and provisions thereof:
For : Storm and Sewer
Recorded : August 30, 2004
Recording No(s) : 2004-081122

Affects Parcel I

https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=23089139
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=7293827
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=11856149
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=7293825
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=28879279
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=20131082
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10. Easement and Maintenance Agreement, including the terms and provisions thereof:
For : Storm and Sewer
Recorded : August 30, 2004
Recording No(s) : 2004-081137

Affects Parcel I

11. Easement and Maintenance Agreement, including the terms and provisions thereof:
For : Temporary Construction and Access
Recorded : September 21, 2005
Recording No(s) : 2005-092948

Affects Parcel I

12. Covenants, Conditions and Restrictions, including the terms and provisions thereof, as shown on the 
recorded plat.

13. Easement as shown on the plat:
For : Public utilities
Affects : Parcel I

14. Driveway Easement and Maintenance Agreement, and the terms and provisions thereof:
Recorded : October 5, 2005
Recording No(s) :  2005-098963

Affects Parcel I

15. Covenants, Conditions and Restrictions, including the terms and provisions thereof, but omitting any 
restrictions based on race, color, religion or national origin appearing of record:
Recorded : October 5, 2005
Recording No(s) : 2005-098964

Affects Parcel I

As amended by instrument:
Recorded : December 22, 2005
Recording No(s) : 2005-127237

Assignment of Declarant Rights:
Recorded : May 21, 2015
Recording No(s) : 2015-030370

16. Liens and Assessments, if any, of the Canyon Creek Homeowners Association.

Affects Parcel I

17. Easement, including the terms and provisions thereof:
For : Storm Pipeline
Recorded : November 2, 2005
Recording No(s) : 2005-109788

Affects Parcel I

18. Easement, including the terms and provisions thereof:
For : Stormwater Maintenance and Access
Recorded : November 2, 2005
Recording No(s) : 2005-109791

Affects Parcel I

https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=20131083
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=20131084
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=28839000
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=20131089
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=20131091
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=20131863
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=20131864
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=20131090
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19. Statement of Association Information, including the terms and provisions thereof:
For : Renaissance at Canyon Creek South
Recorded : August 13, 2008
Recording No(s) : 2008-056861

Affects Parcel I

20. The effect, if any, of Probate filed in the Circuit Court as to Parcel 2 of the real property herein described.
Case No. : P0909017
Filed : September 4, 2009
Parties : Shirley P. Spring (deceased); and William Z. Spring (Personal Representative)

NOTE: Parcel IIA does not appear to have been included in the Probate and was therefore not included in 
the Disbursement to William Z. Spring.

Affects Parcel IIA

21.  The effect, if any, of Personal Representative's Deed:
Grantor : William Z. Spring as PR of the Estate of Shirley P. Spring
Grantee : William Z. Spring
Recorded : March 28, 2016
Recording No(s) : 2016-019785

NOTE: William Z. Spring was discharged of his powers as Personal Representative of the Estate of Shirley 
Spring on January 28, 2011.

Affects Parcel II
 

22. Proof should be furnished of the conveyance of interest or death of Robert L. Spring, former owner. WFG 
National Title Insurance Company reserves the right to make additional requirements after review of said 
documentation. Note: If applicable, a short form death certificate should be provided as the county 
recorder's office will reject any death certificate that contains information regarding cause of death.

Affects Parcels II and IIA

END OF EXCEPTIONS

NOTE: Please be advised that we have searched the records and do not find any open Deeds of Trust. If you 
should have knowledge of an outstanding obligation, please contact the Title Department for further review.

NOTE: Taxes paid in full for 2018 -2019
Levied Amount : $7,429.00
Property ID No. : 05012386
Levy Code : 003-027
MapTax Lot No.: 31W13BD03800

Affects Parcel I

NOTE: Taxes paid in full for 2018 -2019
Levied Amount : $5,945.53
Property ID No. : 00806710
Levy Code : 003-023
Map Tax Lot No. : 31W13BD-06400

Affects Parcels II and IIA

NOTE: We find NO judgments or Federal Tax Liens against the name(s) of Heidi L Swickard and William Z. Spring.

https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=20131375
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=36610337
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=36643725
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=36643722
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NOTE: The following is incorporated herein for information purposes only and is not part of the exception from 
coverage (Schedule B-II of the prelim and Schedule B of the policy):The following instrument(s), affecting said 
property, is (are) the last instrument(s) conveying subject property filed for record within 24 months of the effective 
date of this preliminary title report:
None of Record

Note: Links for additional supporting documents:
Vesting Deed - Parcel I
Adjoiners - Parcel I
Plat Map - Parcel I

Vesting Deed - Parcel II
Vesting Deed - Parcel IIA
Adjoiners - Parcel II and IIA

END OF REPORT

Jeff Knox
WFG National Title Insurance Company
12909 SW 68th Pkwy., Suite 350
Portland, OR  97223
Phone: (503) 431-8507
Fax: (503) 684-2978
Email: JKnox@wfgnationaltitle.com

https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=36619048
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=36619047
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=36619055
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=36643721
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=36649946
https://resware.wfgnationaltitle.com/DownloadDocument.aspx?DocumentID=36643731
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EXHIBIT A
LEGAL DESCRIPTION

Parcel I:

Lot 21, Renaissance Canyon Creek South, in the City of Wilsonville, County of Clackamas and State of Oregon.

Parcel II:

Lot 9, Bridle Trail Ranchetts, in the City of Wilsonville, County of Clackamas and State of Oregon.

Parcel IIA:

A tract of land situated in the Northwest one-quarter of Section 13, Township 3 South, Range 1 West of the
Willamette Meridian; being all of Lot 9, Bridle Trail Ranchetts and a part of the Northwest one-quarter of said
Section 13, Township 3 South, Range 1 West of the Willamette Meridian, in the City of Wilsonville, County of
Clackamas and State of Oregon, being more particularly described as follows, to wit:

BEGINNING at the Northwest corner of said Lot 9, Bridle Trail Ranchetts; thence North 89°29' 30" East along the
Northerly line of said Lot 9, a distance of 622.46 feet to the North-South centerline of said Section 13, Township 3 
South, Range 1 West of the Willamette Meridian; thence South 0°40' West along said North-South centerline
149.75 feet; thence leaving said North-South centerline South 89°27' West along the Southerly line of said Lot 9,
646.17 feet to the Easterly right of way line of Jensen Road; thence North 0°10'30" East along said Easterly right of 
way line, 106.65 feet to a point in the perimeter of a 50.00 foot radius cul-de-sac; thence Northeasterly along said 
perimeter on a curve to the left having a radius of 50.00 feet through a central angle of 60°41' a distance of 52.96 
feet to the place of beginning.

EXCEPTING THEREFROM Lot 9, Bridle Trail Ranchetts, in the City of Wilsonville, County of Clackamas and State 
of Oregon 
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TREE PROTECTION SPECIFICATIONS 

1. PRECONSTRUCTION CONFERENCE. PRIOR TO THE START OF CONSTRUCTION ACTIVITY, THE CONTRACTOR SHALL 
COORDINATE WITH THE PROJECT ARBORIST IN A TIMELY MANNER TO REVIEW THE TREE PROTECTION PLAN, VERIFY THAT 
TREES TO BE RETAINED ARE IDENTIFIED WITH NUMBERED TAGS ON THE GROUND, AND TO INSPECT AND VERIFY THE 
INSTALLATION OF TREE PROTECTION MEASURES. 

2. FENCING. TREES TO REMAIN ON SITE SHALL BE PROTECTED BY INSTALLATION OF TREE PROTECTION FENCING AS DEPICTED 
ON SITE PLANS IN ORDER TO PREVENT INJURY TO TREE TRUNKS OR ROOTS, OR SOIL COMPACTION WITHIN THE ROOT 
PROTECTION AREA. FENCES SHALL BE A MINIMUM 6-FOOT HIGH 2-INCH CHAIN LINK MESH SECURED TO METAL POSTS 
DRIVEN INTO THE GROUND. THE CONTRACTOR IS RESPONSIBLE FOR COORDINATING WITH THE PROJECT ARBORIST PRIOR 
TO OPENING, ADJUSTING OR REMOVING TREE PROTECTION FENCING. 

3. TREE PROTECTION ZONE. WITHOUT AUTHORIZATION FROM THE PROJECT ARBORIST, NONE OF THE FOLLOWING SHALL 
OCCUR BENEATH THE DRIPLINE OF ANY PROTECTED TREE: 

a) GRADE CHANGE OR CUT AND FILL; 
b) NEW IMPERVIOUS SURFACES; 
c) UTILITY OR DRAINAGE FIELD PLACEMENT; 
d) STAGING OR STORAGE OF MATERIALS AND EQUIPMENT; OR 
e) VEHICLE MANEUVERING. 

THE CONTRACTOR SHALL BE RESPONSIBLE FOR CONTACTING THE PROJECT ARBORIST IN A TIMELY MANNER PRIOR TO 
WORKING BENEATH PROTECTED TREE DRIPLINES. ROOT PROTECTION ZONES MAY BE ENTERED FOR TASKS LIKE 
SURVEYING, MEASURING AND SAMPLING. FENCES MUST BE CLOSED UPON COMPLETION OF THESE TASKS.   

4. TREE AND STUMP REMOVAL. TREES TO BE REMOVED SHALL BE CLEARLY IDENTIFIED WITH TREE-MARKING PAINT OR 
OTHER METHODS APPROVED IN ADVANCE BY THE PROJECT ARBORIST. PROTECTION FENCING MAY BE TEMPORARILY 
OPENED IN TRACT B FOR REMOVAL OF TREES #6654 AND #6655, IN THE REAR OF LOT 3 FOR REMOVAL OF TREE #6248 
AND #6375, IN THE REAR OF LOT 9 FOR REMOVAL OF TREE #50316 AND IN THE REAR OF LOT 10 FOR REMOVAL OF TREES 
#50398 AND #50399. WITHIN TREE PROTECTION ZONES, TREE REMOVAL SHALL BE PERFORMED WITH HAND TOOLS ONLY 
AND TREES SHALL BE DIRECTIONALLY FELLED OR SURGICALLY REMOVED TO AVOID DAMAGE TO REMAINING NEARBY 
TREES. THE STUMPS OF THESE PARTICULAR TREES SHALL REMAIN IN THE GROUND, BE REMOVED APPROXIMATELY 6-
INCHES BELOW THE GROUND SURFACE USING A STUMP GRINDER, OR ELSE EXTRACTED FROM THE GROUND UNDER 
ARBORIST SUPERVISION.  

5. PRUNING. PRUNING MAY BE NEEDED TO PROVIDE OVERHEAD CLEARANCE AND TO REMOVE DEAD AND DEFECTIVE 
BRANCHES FOR SAFETY. THE PROJECT ARBORIST CAN HELP IDENTIFY WHERE PRUNING IS NECESSARY ONCE TREES 
RECOMMENDED FOR REMOVAL HAVE BEEN REMOVED AND THE SITE IS PREPARED FOR CONSTRUCTION. TREE REMOVAL 
AND PRUNING SHALL BE PERFORMED BY A QUALIFIED TREE SERVICE.  

6. EXCAVATION AND ROOT PRUNING. EXCAVATION BENEATH PROTECTED TREE DRIPLINES SHALL BE AVOIDED IF 
ALTERNATIVES ARE AVAILABLE. IF EXCAVATION IS UNAVOIDABLE, THE PROJECT ARBORIST SHALL EVALUATE THE 
PROPOSED EXCAVATION TO DETERMINE METHODS TO MINIMIZE IMPACTS TO TREES. ROOT PRUNING SHALL BE DIRECTED 
AND DOCUMENTED BY THE PROJECT ARBORIST.  

7. LANDSCAPING. FOLLOWING CONSTRUCTION AND WHERE LANDSCAPING IS DESIRED, APPLY APPROXIMATELY 3-INCHES OF 
MULCH BENEATH THE DRIPLINE OF PROTECTED TREES IN A MINIMUM 5-FOOT RADIUS AROUND TREE TRUNKS; DO NOT 
PILE MULCH DIRECTLY AGAINST TREE TRUNKS. SHRUBS AND GROUND COVER PLANTS MAY BE PLANTED WITHIN THE 
GRASS-FREE MULCH RINGS. IF IRRIGATION IS USED, USE DRIP IRRIGATION OR LOW FLOW EMITTERS INSTALLED AT NATIVE 
GRADE (NO TRENCHING) ONLY BENEATH THE DRIPLINES OF PROTECTED TREES. LANDSCAPING SHALL BE PERFORMED BY 
HAND AND WITH HAND TOOLS ONLY BENEATH PROTECTED TREE DRIPLINES; ADJUST THE LOCATION OF PLANTS TO AVOID 
TREE ROOT IMPACTS. 

8. QUALITY ASSURANCE. A QUALIFIED ARBORIST SHOULD SUPERVISE PROPER EXECUTION OF THIS PLAN ON-CALL DURING 
CONSTRUCTION ACTIVITIES THAT COULD ENCROACH ON RETAINED TREES. TREE PROTECTION SITE INSPECTION 
MONITORING REPORTS SHOULD BE PROVIDED TO THE CLIENT AND CITY FOLLOWING EACH SITE VISIT PERFORMED 
DURING CONSTRUCTION. 

9. REASSESSMENT. TREES THAT ARE RETAINED WITH SITE IMPROVEMENT WORK SHOULD BE REASSESSED IN TERMS OF 
FUTURE HOME PLANS; ADDITIONAL TREE REMOVAL OR ALTERNATIVE TREE PROTECTION MEASURES MAY BE NEEDED.    
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No. Common Name DBH1 C-Rad2 Cond3 Treatment

6088 spruce 7 6 F Remove

6089 spruce 7 10 F Remove
6179 Douglas-fir 15 14 G Remove
6245 Douglas-fir 13 15 G Remove

6246 Douglas-fir 14 15 G Remove

6247 Douglas-fir 19 20 G Remove
6248 Douglas-fir 16 18 G Remove
6249 Douglas-fir 12 14 G Retain
6250 Douglas-fir 22 22 G Retain
6273 Atlas cedar 13,32 24 G Retain

6375 Douglas-fir 15 16 F Remove
6376 Douglas-fir 16 18 G Remove
6377 Douglas-fir 19 22 G Retain
6378 Douglas-fir 24 24 G Retain

6379 Douglas-fir 18 18 G Retain

6380 Douglas-fir 18 18 G Retain

6381 Douglas-fir 18 20 G Retain
6382 Douglas-fir 17 18 G Remove
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No. Common Name DBH1 C-Rad2 Cond3 Treatment

6383 Douglas-fir 16 20 F Retain
6513 Douglas-fir 49 40 G Retain
6560 Douglas-fir 13 16 G Retain

6561 Douglas-fir 13 16 F Retain

6562 Douglas-fir 13 10 F Retain

6563 ponderosa pine 20 24 F Remove

6564 Douglas-fir 15 15 F Remove
6565 Douglas-fir 20 18 G Remove
6566 ponderosa pine 21 15 G Remove

6567 Douglas-fir 16 20 G Remove

6579 bigleaf maple 18 16 F Remove
6580 English holly 6 8 F Remove
6583 Douglas-fir 16 12 F Remove
6653 Leyland cypress 10 12 G Protect
6654 Leyland cypress 15 18 G Remove
6655 Leyland cypress 14 18 G Remove
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No. Common Name DBH1 C-Rad2 Cond3 Treatment

6656 Leyland cypress 14 18 G Remove

6657 Leyland cypress 15 18 G Remove
50313 Douglas-fir 11 18 G Retain

50314 Unaffected



 
 
 

 
Canyon Creek Road South 10‐Lot Subdivision – Wilsonville, Oregon 

Tree Maintenance and Protection Plan 
March 29, 2020 

MHA19058 

 
Purpose 
This Tree Maintenance and Protection Plan for the Canyon Creek Road South 10‐lot subdivision project 
located in Wilsonville, Oregon, is provided pursuant to City of Wilsonville Development Code (WDC) 
Section 4.610.40. This arborist report describes the existing trees located on and directly adjacent to the 
project site, as well as recommendations for tree removal, retention, mitigation and protection. This 
report is based on observations made by International Society of Arboriculture (ISA) Board Certified 
Master Arborist (PN‐6145B) and Qualified Tree Risk Assessor Morgan Holen during site visits conducted 
on October 8, 2019 and November 5, 2019, and subsequent coordination with Emerio Design. 

 
Scope of Work and Limitations 
Morgan Holen & Associates, LLC, was contracted by Scott Miller to visually assess existing trees 
measuring six inches in diameter and larger in terms of general condition and develop a tree 
maintenance and protection plan for the project in coordination with the design team at Emerio Design. 
A site plan was provided by Emerio Design illustrating the location of existing individual trees and survey 
point numbers.  
 
Visual Tree Assessment (VTA1) was performed on existing individual trees located on and directly 
adjacent to the project site except as otherwise described herein. Individual trees were evaluated in 
terms of species, diameter, crown radius, general condition and potential impacts. Following the tree 
inventory fieldwork, we coordinated with Emerio Design to discuss and finalize treatment 
recommendations for tree removal and protection based on the proposed site plan. Note that proposed 
tree removal and protection is based on the creation of the subdivision and not actual home building; 
the trees that remain following site improvements should be reassessed in terms of future house plans 
and additional tree removal or alternative tree protection measures may be needed. 
 
The client may choose to accept or disregard the recommendations contained herein or seek additional 
advice. Neither this author nor Morgan Holen & Associates, LLC, have assumed any responsibility for 
liability associated with the trees on or adjacent to this site. 
 
General Description 
The Canyon Creek South project site is located at the south end of Canyon Creek Road South and 
includes tax lots 3800 and 6400. The project proposes to develop a 10‐lot subdivision for single family 
residential housing and includes a new public street and open space tracts. One of two existing homes 
will be demolished while the other will remain on proposed lot 1. The eastern extent of the project site 
includes Significant Resource Overlay Zone (SROZ).  
 

 
1 Visual Tree Assessment (VTA): The standard process of visual tree inspection whereby the inspector visually assesses the tree 
from a distance and up close, looking for defect symptoms and evaluating overall condition and vitality. 

9 7 1 . 4 0 9 . 9 3 5 4
3 Monroe Parkway, Suite P 220  

Lake Oswego, Oregon  97035 
morgan@mholen.comConsulting Arborists and Urban Forest Management 
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In all, 73 existing trees were surveyed, some of which were tagged by the survey crew. In accordance 
with WDC Section 4.610.40(.02)(A)(2)(b), all trees being retained must be identified by numbered metal 
tags corresponding with the tree plan. Tree tags should be verified prior to construction when tree 
protection measures are being installed.  
 
The enclosed tree data provides a complete description of 49 existing individual trees scattered across 
the site. The other 24 surveyed trees are listed in the inventory but are unaffected by the project and 
were therefore not assessed; they are located in the proposed open space tract D/SROZ area on the east 
end of the project, well within the protection area for trees closer to the proposed development. 
  
The assessed trees range in size from 6‐ to 24‐inches in diameter, except for one 49‐inch diameter 
Douglas‐fir (Pseudotsuga menziesii), tree #6513, located in the rear of proposed lot 8 and within the 
SROZ. Ten different species were identified, none of which are Oregon white oaks (Quercus garryana), 
native yews (Taxus brevifolia) or any species listed by either the state or federal government as rare or 
endangered. Densely planted rows of relatively young Douglas‐firs account for approximately 50% of the 
total inventory. Most of the assessed trees appear to have been planted for landscaping purposes, 
except for trees in the eastern extent of the project within the relatively natural area that includes the 
SROZ. One of the assessed trees is located on the southern property boundary (#70003) and another 
(#6653) is located off‐site just west of proposed tract B. The other 37 assessed trees are located on‐site, 
including 10 trees within the mapped SROZ or SROZ Impact Area buffer. Table 1 provides a summary of 
the count of assessed trees by species and general location.  
 
Table 1. Count of Assessed Trees by Species and Location – Canyon Creek Road South, Wilsonville, OR. 

Common Name  Species Name  On‐Site 

On‐Site, in 
SROZ/SROZ 
Impact Area 

Property 
Boundary  Off‐Site  Total  Percent* 

Atlas cedar  Cedrus atlantica  1  ‐  ‐  ‐  1 2%

bigleaf maple  Acer macrophyllum  1  ‐  ‐  ‐  1 2%

Douglas‐fir  Pseudotsuga menziesii  23 2  ‐  ‐  25 51%

English holly^  Ilex aquifolium  1  ‐  ‐  ‐  1 2%

Leyland cypress  Cupressus × leylandii  4  ‐  ‐  1  5 10%

ponderosa pine  Pinus ponderosa  2 1  ‐  ‐  3 6%

spruce  Picea spp.  3 ‐  ‐  ‐  3 6%

red alder  Alnus rubra  1 7  ‐  ‐  8 16%

English hawthorn^  Crataegus monogyna  1  ‐  ‐  ‐  1 2%

curly willow  Salix matsudana  ‐  ‐ 1  ‐  1 2%

Totals  37 10 1 1 
49 100%

Percent*  76% 20% 2% 2% 
      *Percent total may not sum to 100 due to rounding; ^Identifies trees widely accepted as invasive in our region. 
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Tree Plan Recommendations 
As described in the enclosed tree data, individual trees were assigned a general condition rating as 
follows: 

P: Poor Condition 

F: Fair Condition 

G: Good Condition 

E: Excellent Condition 

Table 2 provides a summary of the count of trees by general condition rating and treatment.  
 

Table 2. Count of Inventoried Trees by Treatment Recommendation and General Condition Rating. 

Treatment  

General Condition Rating 

Total  Percent P  F  G  E 

Unaffected   ‐  1 ‐  ‐ 1 2% 

Retain   ‐ 9 13  ‐ 22 45% 

Remove    1 10 15  ‐ 26 53% 

Total  1 20 28  ‐
49 100% 

Percent  2% 41% 57%  ‐

 
In addition to the 24 non‐assessed trees that are unaffected by the project, one assessed tree is also 
unaffected. This is tree #50378, a 9‐inch diameter red alder (Alnus rubra) located in the proposed open 
space tract D/SROZ area on the east end of the project, well within the protection area for trees closer 
to the proposed development. 
 
None of the assessed trees rated excellent, however tree #6513 is relatively the best existing tree in 
terms of size, overall condition, and prominence in the neighborhood skyline and it is planned for 
protection, along with 21 other trees along the eastern and southern boundaries of proposed site 
development. Tree protection fencing is proposed at the dripline of these trees, except a minor 
encroachment into the dripline is planned at trees #6273 and #6513. At tree #6273, a minor reduction of 
the protection fencing is proposed east of the tree up to the allowable building envelop at adjacent lot 2; 
any grading that is necessary beneath the dripline area should be monitored and documented by the 
project arborist. At tree #6513, protection fencing is proposed at the limits of the allowable building 
envelope which coincides with the limits of grading in the rear of lot 8. The encroachment is so minimal 
that no critical root impacts are anticipated and no special protection measures are provided. Tree 
protection fencing should be installed as depicted on the tree plan and the tree protection specifications 
provided herein should be included on the plan. 
 
The 22 trees planned for retention include protection for the off‐site tree adjacent to tract B (#6653) 
and the boundary tree south of proposed lot 10 (#7003). Tree #6653 can be adequately protected, but 
the stumps of trees planned for removal within the protection zone of this trees should remain in the 
ground, be removed by stump grinding to approximately 6‐inches below ground level, or else be 
extracted from the ground under supervision of the project arborist. The same recommendations apply 
to protection of trees in the rear of proposed lots 3, 9 and 10 where tree removal is also proposed 
within the tree protection zone.  
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Tree #7003 is a curly willow (Salix matsudana) in fair condition but with poor structure including a one‐
sided crown with lean southwest over the neighbor’s chicken coop and yard. This tree was not located 
by the land surveyors and is shown in its approximate location on the tree plan. I have advised that this 
tree is not suitable for retention with removal of adjacent trees #6566 and #6567, which is necessary for 
site development; the willow will be exposed by the adjacent removals and have increased risk potential 
particularly because the species has brittle wood prone to breakage and already has poor structure. 
Removal of this tree would require coordination with the adjacent property owner. However, it is my 
understanding that the developer desires to protect this tree during creation of the subdivision and tree 
protection fencing has been specified by Emerio Design.  
 
Twenty‐six trees are planned for removal including 25 on‐site trees for grading and other site 
improvements and one tree (#50316) because of poor condition. Tree #50316 is located in the SROZ 
Impact Area and is a red alder in poor condition with sloughing bark along the trunk, trunk decay and 
lean to the west.   
 
Trees planned for retention in the rear of lots 3‐6 should be re‐evaluated in terms of future home plans. 
The protection zones proposed for creation of the subdivision encroach into a substantial portion of the 
allowable building envelopes and it may not be feasible to provide adequate protection for these trees 
with home building.  
 
Mitigation Requirements 
All 26 trees planned for removal are at least 6‐inches in diameter and require mitigation per Section 
4.620.00; removed trees shall be replaced on a basis of one tree planted for each tree removed. 
Therefore, 26 trees measuring at least 2‐inches in diameter shall be planted as mitigation for tree 
removal.  
 
In accordance with Section 4.620.00(.03), replacement trees shall have shade potential or other 
characteristics comparable to the removed trees, shall be appropriately chosen for the site from an 
approved tree species list supplied by the City, and shall be state Department of Agriculture Nursery 
Grade No. 1 or better. Replacement trees must be staked, fertilized and mulched, and shall be 
guaranteed by the permit grantee or the grantee’s successors‐in‐interest for two years after the planting 
date. A “guaranteed” tree that dies or becomes diseased during that time shall be replaced. Diversity of 
tree species shall be encouraged where trees will be replaced, and diversity of species shall also be 
maintained where essential to preserving a wooded area or habitat. All trees to be planted shall consist 
of nursery stock that meets requirements of the American Association of Nurserymen (AAN) American 
Standards for Nursery Stock (ANSI Z60.1) for top grade. A mitigation or replacement tree plan is required 
prior to planting. 
 
Where it is not feasible to replace trees on site or at another approved location in the City, the Tree 
Removal Permit grantee shall pay into the City Tree Fund an amount of money approximately equal to 
the value of the replacement trees that would otherwise be required.  
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Tree Protection Specifications 
The following tree protection measures are provided in accordance with WDC Section 4.620.10 and 
arborist recommendations specific to this project, and should be copied onto construction documents.  

1. Preconstruction Conference. Prior to the start of construction activity, the contractor shall 
coordinate with the project arborist in a timely manner to review the tree protection plan, verify 
that trees to be retained are identified with numbered tags on the ground, and to inspect and 
verify the installation of tree protection measures. 

2. Fencing. Trees to remain on site shall be protected by installation of tree protection fencing as 
depicted on site plans in order to prevent injury to tree trunks or roots, or soil compaction 
within the root protection area. Fences shall be a minimum 6‐foot high 2‐inch chain link mesh 
secured to metal posts driven into the ground. The contractor is responsible for coordinating 
with the project arborist prior to opening, adjusting or removing tree protection fencing. 

3. Tree Protection Zone. Without authorization from the Project Arborist, none of the following 
shall occur beneath the dripline of any protected tree: 

a) Grade change or cut and fill; 
b) New impervious surfaces; 
c) Utility or drainage field placement; 
d) Staging or storage of materials and equipment; or 
e) Vehicle maneuvering. 

The contractor shall be responsible for contacting the project arborist in a timely manner prior 
to working beneath protected tree driplines. Root protection zones may be entered for tasks 
like surveying, measuring and sampling. Fences must be closed upon completion of these tasks.   

4. Tree and Stump Removal. Trees to be removed shall be clearly identified with tree‐marking 
paint or other methods approved in advance by the project arborist. Protection fencing may be 
temporarily opened in tract B for removal of trees #6654 and #6655, in the rear of lot 3 for 
removal of tree #6248 and #6375, in the rear of lot 9 for removal of tree #50316 and in the rear 
of lot 10 for removal of trees #50398 and #50399. Within tree protection zones, tree removal 
shall be performed with hand tools only and trees shall be directionally felled or surgically 
removed to avoid damage to remaining nearby trees. The stumps of these particular trees shall 
remain in the ground, be removed approximately 6‐inches below the ground surface using a 
stump grinder, or else extracted from the ground under arborist supervision.  

5. Pruning. Pruning may be needed to provide overhead clearance and to remove dead and 
defective branches for safety. The project arborist can help identify where pruning is necessary 
once trees recommended for removal have been removed and the site is prepared for 
construction. Tree removal and pruning shall be performed by a Qualified Tree Service.  

6. Excavation and Root Pruning. Excavation beneath protected tree driplines shall be avoided if 
alternatives are available. If excavation is unavoidable, the project arborist shall evaluate the 
proposed excavation to determine methods to minimize impacts to trees. Root pruning shall be 
directed and documented by the project arborist.  

7. Landscaping. Following construction and where landscaping is desired, apply approximately 3‐
inches of mulch beneath the dripline of protected trees in a minimum 5‐foot radius around tree 
trunks; do not pile mulch directly against tree trunks. Shrubs and ground cover plants may be 
planted within the grass‐free mulch rings. If irrigation is used, use drip irrigation or low flow 
emitters installed at native grade (no trenching) only beneath the driplines of protected trees. 
Landscaping shall be performed by hand and with hand tools only beneath protected tree 
driplines; adjust the location of plants to avoid tree root impacts. 
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8. Quality Assurance. A Qualified Arborist should supervise proper execution of this plan on‐call 
during construction activities that could encroach on retained trees. Tree protection site 
inspection monitoring reports should be provided to the Client and City following each site visit 
performed during construction. 

9. Reassessment. Trees that are retained with site improvement work should be reassessed in 
terms of future home plans; additional tree removal or alternative tree protection measures 
may be needed.    

 
Thank you for choosing Morgan Holen & Associates, LLC, to provide consulting arborist services for the 
Canyon Creek South subdivision project in Wilsonville, Oregon. Please contact us if you have questions 
or need any additional information. 

Thank you, 
Morgan Holen & Associates, LLC 
 
 
 

Morgan E. Holen, Member    
ISA Board Certified Master Arborist, PN‐6145B 
ISA Tree Risk Assessment Qualified 
Forest Biologist 

Enclosures:  MHA19058 Canyon Creek South – Tree Data 10‐8‐19 Rev. 03‐29‐2020 
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No. Type Common Name Species Name DBH1 C‐Rad2 Cond3 Comments Location Treatment

6088 Con spruce Picea  spp. 7 6 F Multiple leaders, expansive surface roots  Lot 3 Remove

6089 Con spruce Picea  spp. 7 10 F Multiple leaders, expansive surface roots  Lot 3 Remove

6179 Con Douglas‐fir Pseudotsuga menziesii 15 14 G Long live crown Lot 2 Remove

6245 Con Douglas‐fir Pseudotsuga menziesii 13 15 G Dense row Lot 3 Remove

6246 Con Douglas‐fir Pseudotsuga menziesii 14 15 G

Dense row, large surface roots extend to 

drainage ditch Lot 3 Remove

6247 Con Douglas‐fir Pseudotsuga menziesii 19 20 G

Dense row, large surface roots extend to 

drainage ditch Lot 3 Remove

6248 Con Douglas‐fir Pseudotsuga menziesii 16 18 G Dense row Lot 3 Remove

6249 Con Douglas‐fir Pseudotsuga menziesii 12 14 G Dense row Lot 3 Retain

6250 Con Douglas‐fir Pseudotsuga menziesii 22 22 G Dense row Lot 3 Retain

6273 Con Atlas cedar Cedrus atlantica 13,32 24 G Multiple upright leaders  Tract B Retain

6375 Con Douglas‐fir Pseudotsuga menziesii 15 16 F roots  Lot 3 Remove

6376 Con Douglas‐fir Pseudotsuga menziesii 16 18 G Expansive surface roots  Lot 3 Remove

6377 Con Douglas‐fir Pseudotsuga menziesii 19 22 G Expansive surface roots to 14’ radius Lots 3/4 Retain

6378 Con Douglas‐fir Pseudotsuga menziesii 24 24 G Dense row, surface roots Lot 5 Retain

6379 Con Douglas‐fir Pseudotsuga menziesii 18 18 G Dense row, surface roots Lot 5 Retain

6380 Con Douglas‐fir Pseudotsuga menziesii 18 18 G

Dense row, surface roots, one 6” root 

pruned clean ~5’ from trunk on N side Lot 5 Retain

6381 Con Douglas‐fir Pseudotsuga menziesii 18 20 G

Dense row, sweep in lower trunk, surface 

roots Lot 6 Retain

6382 Con Douglas‐fir Pseudotsuga menziesii 17 18 G North edge of row, surface roots  Lot 6 Remove

6383 Con Douglas‐fir Pseudotsuga menziesii 16 20 F

Dense row, poor lateral branch 

distribution, surface roots Lot 6 Retain

6513 Con Douglas‐fir Pseudotsuga menziesii 49 40 G No major defects, fair vigor Lot 8 ‐ SROZ Retain

6560 Con Douglas‐fir Pseudotsuga menziesii 13 16 G Dense row, surface roots Lot 7 Retain

6561 Con Douglas‐fir Pseudotsuga menziesii 13 16 F

Dense row, trunk wound on N face, 

crown asymmetry  Lot 7 Retain

Morgan Holen & Associates, LLC
Consulting Arborists and Urban Forest Management

3 Monroe Parkway, Suite P220, Lake Oswego, OR  97035
morgan@mholen.com | 971.409.9354
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No. Type Common Name Species Name DBH1 C‐Rad2 Cond3 Comments Location Treatment

6562 Con Douglas‐fir Pseudotsuga menziesii 13 10 F

Dense row, reduced vigor with small 

needles and heavy cone production  Lot 7 Retain

6563 Con ponderosa pine Pinus ponderosa 20 24 F

Forked leaders, western gall rust and 

sequoia pitch moth infections Lot 7 Remove

6564 Con Douglas‐fir Pseudotsuga menziesii 15 15 F

Old trunk wound, self‐correcting crook, 

crown asymmetry, surface roots Lot 10 Remove

6565 Con Douglas‐fir Pseudotsuga menziesii 20 18 G Self‐correcting trunk crooks Lot 10 Remove

6566 Con ponderosa pine Pinus ponderosa 21 15 G Multiple leaders, dense crown Lot 10 Remove

6567 Con Douglas‐fir Pseudotsuga menziesii 16 20 G Large surface roots expand ~10’ Lot 10 Remove

6579 Dec bigleaf maple Acer macrophyllum 18 16 F Very poor structure  Lot 10 Remove

6580 Dec English holly Ilex aquifolium 6 8 F Very poor structure, invasive species  Lot 10 Remove

6583 Con Douglas‐fir Pseudotsuga menziesii 16 12 F High live crown, limited assessment  Lot 10 Remove

6653 Con Leyland cypress Cupressus  × leylandii 10 12 G Dense row Off‐Site Protect

6654 Con Leyland cypress Cupressus  × leylandii 15 18 G Dense row Tract B Remove

6655 Con Leyland cypress Cupressus  × leylandii 14 18 G Dense row Tract B Remove

6656 Con Leyland cypress Cupressus  × leylandii 14 18 G Dense row Tract B Remove

6657 Con Leyland cypress Cupressus  × leylandii 15 18 G Dense row Tract B Remove

50313 Dec Douglas‐fir Pseudotsuga menziesii 11 18 G One‐sided crown to SW Lot 8 ‐ SROZ Retain

50314 Dec Not assessed Lot 8 ‐ SROZ Unaffected

50315 Dec red alder Alnus rubra 13 16 F

Some trunk decay, dead and broken 

branches Lot 9 ‐ SROZ Retain

50316 Dec red alder Alnus rubra 6,14 18 P

Sloughing bark along trunk, trunk decay, 

leans to proposed lot Lot 10/11 ‐ SROZ Buffer Remove

50317 Dec Not assessed Tract D ‐  SROZ Unaffected

50340 Dec Not assessed Tract D ‐  SROZ Unaffected

50341 Dec Not assessed Tract D ‐  SROZ Unaffected

50342 Con Not assessed Tract D ‐  SROZ Unaffected

50343 Dec Not assessed Tract D ‐  SROZ Unaffected

Morgan Holen & Associates, LLC
Consulting Arborists and Urban Forest Management

3 Monroe Parkway, Suite P220, Lake Oswego, OR  97035
morgan@mholen.com | 971.409.9354
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50344 Con Not assessed Tract D ‐  SROZ Unaffected

50345 Dec Not assessed Tract D ‐  SROZ Unaffected

50346 Dec Not assessed Tract D ‐  SROZ Unaffected

50347 Con Not assessed Tract D ‐  SROZ Unaffected

50348 Dec Not assessed Tract D ‐  SROZ Unaffected

50349 Dec Not assessed Tract D ‐  SROZ Unaffected

50375 Dec red alder Alnus rubra 14 18 F Minor lower trunk damage Lot 9 ‐ SROZ Retain

50376 Dec red alder Alnus rubra 9 10 F leaders Lot 9 ‐ SROZ Retain

50377 Dec ponderosa pine Pinus ponderosa 18 16 G Trunk sweep Lot 8 ‐ SROZ Retain

50378 Dec red alder Alnus rubra 9 14 F

Trunk sweep, trunk cavity with some 

decay Tract D ‐  SROZ Unaffected

50379 Dec Not assessed Tract D ‐  SROZ Unaffected

50380 Dec Not assessed Tract D ‐  SROZ Unaffected

50381 Dec Not assessed Tract D ‐  SROZ Unaffected

50382 Dec Not assessed Tract D ‐  SROZ Unaffected

50383 Dec Not assessed Tract D ‐  SROZ Unaffected

50384 Dec Not assessed Tract D ‐  SROZ Unaffected

50395 Dec Not assessed Tract D ‐  SROZ Unaffected

50396 Dec Not assessed Tract D ‐  SROZ Unaffected

50397 Dec Not assessed Tract D ‐  SROZ Unaffected

50398 Dec English hawthorn Crataegus monogyna 7 10 F Invasive species Lot 10 Remove

50399 Dec red alder Alnus rubra 15 26 F

Poor structure, excessive lean to 

proposed lot Lot 10/Tract D Remove

50400 Dec red alder Alnus rubra 17 18 F

Crook in  trunk at juncture of codominant 

leaders Tract D  Retain

50401 Dec red alder Alnus rubra 15 12 F Dead and  broken branches Tract D  Retain

50402 Dec Not assessed Tract D  Unaffected

50415 Dec Not assessed Tract D ‐  SROZ Unaffected

Morgan Holen & Associates, LLC
Consulting Arborists and Urban Forest Management

3 Monroe Parkway, Suite P220, Lake Oswego, OR  97035
morgan@mholen.com | 971.409.9354
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50416 Dec Not assessed Tract D ‐  SROZ Unaffected

70002 Con spruce Picea  spp. 9 12 G Surface roots  Lot 3 Remove

70003 Dec curly willow Salix matsudana 10,14 14 F

Poor structure, one‐sided to southwest, 

not suitable for preservation with 

removal of trees 6566 and 6567 Boundary Protect
1DBH is tree diameter measured at 4.5‐feet above the ground level, in inches.
 2C‐Rad is the average crown radius measured in feet.
3Cond is an arborist assigned rating to generally describe the condition of individual trees as Dead, Poor, Fair, Good, or Excellent.

Morgan Holen & Associates, LLC
Consulting Arborists and Urban Forest Management

3 Monroe Parkway, Suite P220, Lake Oswego, OR  97035
morgan@mholen.com | 971.409.9354
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BYLAWS 
 

OF 
 

THE ASSOCIATION OF HOME OWNERS 
OF CANYON CREEK SPRINGS SUBDIVISION 

ARTICLE 1 
 

GENERAL PROVISIONS 

1.1 Identity.  The Association of Home Owners of Canyon Creek Springs 
Subdivision (the "Association") has been organized for the purpose of administering the 
operation and management of the Canyon Creek Springs Subdivision, in accordance with the 
terms of these Bylaws.  The Declaration of Home Owners for Canyon Creek Springs Subdivision 
(the "Declaration"), was made and executed by SAMM-MILLER, LLC, an Oregon limited 
liability company ("Declarant"), and is being recorded simultaneously herewith in the records of 
Clackamas County, Oregon.  Except as otherwise provided herein, all capitalized terms herein 
shall have the meanings set forth in the Declaration. 

1.2 Bylaws Subject to Other Documents.  The provisions of these Bylaws apply to 
the Subdivision and are expressly subject to the terms, provisions, and conditions contained in 
the Articles of Incorporation and the Declaration. 

1.3 Applicability.  Declarant approves and adopts these Bylaws and annexes the 
same to the Declaration, which Bylaws and Declaration shall govern the operation and use of the 
Subdivision.  These Bylaws shall run with the land and shall be binding on and for the benefit of 
Declarant and its successors and assigns, acting as the present Association, and its successors and 
assigns, and on all subsequent Owners and Mortgagees, tenants, occupants, employees, and 
others who use the Subdivision. 

ARTICLE 2 
 

ORGANIZATION OF ASSOCIATION 

The initial meeting of the Owners shall be held within 30 days following the 
recording of these Bylaws.  Declarant shall give at least 10 but not more than 50 days' written 
notice of the initial meeting to all persons who are Owners on the date of mailing of the notice. 

ARTICLE 3 
 

OWNERS' MEETINGS 

3.1 Turnover Meeting.  No later than 90 days after the Turnover, Declarant shall call 
a meeting of the Owners (the "Turnover Meeting").  Declarant shall give notice to each Owner at 
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least 10 but not more than 50 days prior to the meeting.  The notice shall state the purpose of the 
meeting and the time and place at which the meeting is to be held.  At the Turnover Meeting: 

3.1.1 Declarant shall relinquish control of the administration of the 
Association and the Owners shall assume the control; 

3.1.2 If a quorum of Owners is present, the Owners shall elect not 
fewer than the number of directors sufficient to constitute a quorum of the Board; 
and 

3.1.3 Declarant shall deliver to the Association all relevant 
business records of the Association and any other information or property required 
to be delivered. 

If Declarant fails to call the Turnover Meeting within the time specified above, 
the meeting may be called and notice given by any Owner or the holder of any first Mortgage. 

3.2 Annual Meetings.  The annual meeting of the Owners shall be held each year 
following the Turnover Meeting on the day and month the Turnover Meeting was held, or the 
next business day following such date.  At each annual meeting, the Voting Owners shall, by 
ballot, elect one director and transact such other business as may come before the meeting.  If an 
annual meeting of the Owners is not held on the date designated herein for any annual meeting, 
the Board shall cause the annual meeting to be held as soon thereafter as is convenient, but in no 
event more than 60 days after the designated date for such meeting, by proper notice to the 
Owners of the date of the annual meeting. 

3.3 Special Meetings.  Special meetings of the Owners for any purpose or purposes 
may be called by the President (defined in Section 5.1 below) or a majority of the directors and 
shall be called by the President at the written request of at least 50 percent of the Voting Owners. 

3.4 Location of Meeting.  The Board shall designate the location for all annual and 
special meetings of the Owners. 

3.5 Notice of Meeting.  Written or printed notice stating the place, date, and hour of 
the meeting and, in case of a special meeting, the purpose or purposes for which the meeting is 
called shall be delivered to each Owner not less than 10 nor more than 50 days before the date of 
the meeting, either personally or by mail, by or at the discretion of the President, the Secretary 
(defined in Section 5.1 below), or the officer or persons calling the meeting.  If mailed, such 
notice shall be deemed to be delivered when it is deposited in the United States mail, addressed 
to the Owner at his or her last known address on the records of the Association, with postage 
thereon prepaid. 

3.6 Quorum and Voting of Owners. 

3.6.1 At any meeting of the Owners, a quorum shall be present if 
more than 50 percent of the Voting Owners are present (in person or by proxy); and 
the concurring vote of more than 50 percent of such Voting Owners present at a 
meeting at which a quorum is present (a "Majority of the Voting Owners") shall be 
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valid and binding upon the Association, except as otherwise provided by law, these 
Bylaws, or the Declaration.  If less than 50 percent of the Voting Owners are 
present at a meeting, a majority of the Voting Owners present may adjourn a 
meeting and reconvene without further notice; provided, however, that a quorum 
shall not be necessary to proceed with and hold a binding Turnover Meeting; and 
provided further that the quorum for any meeting that replaces a meeting that was 
adjourned for lack of a quorum shall be 50 percent of the quorum amount that was 
required for the meeting that was adjourned for lack of a quorum.  The Voting 
Owners present at a duly organized meeting may continue to transact business until 
adjournment, even if the Voting Owners then present to do not otherwise constitute 
a quorum. 

3.6.2 If any Voting Owner owns or represents more than one 
Home, he or she shall have the number of votes corresponding to the number of 
Homes that he or she owns or represents.  In the event that a Voting Owner pledges 
his or her vote regarding a special matter to a Mortgagee under a duly recorded 
Mortgage and notice thereof has been given to the Secretary, only the vote of the 
Mortgagee will be recognized in regard to the special matter upon which the vote is 
so pledged. 

3.6.3 An administrator, executor, guardian, or trustee may vote in 
person or by proxy at any meeting of the Owners with respect to any Home owned 
or held by him or her in such capacity, whether or not the same shall have been 
transferred to his or her name; provided that he or she shall satisfy the Secretary that 
he or she is the executor, administrator, guardian, or trustee holding such Home in 
such capacity. 

3.6.4 Whenever any Home is owned by two or more persons 
jointly, according to the records of the Association, in the absence of protest by a 
co-owner or the delivery to the Association of a valid court order establishing the 
authority of a person to exercise the vote allocated to that Home, only one of the co-
owners then present will be allowed to exercise the vote allocated to that Home.  In 
the event of protest by a co-owner, the vote for the affected Home shall be divided 
by the number of co-owners, and each co-owner shall cast an substantially equal 
fractional vote.  In the event a valid court order establishes the authority of a person 
to exercise the vote or a portion of the vote allocated to a Home, the vote for the 
affected Home shall be voted in accordance with the court order. 

3.7 Proxies.  At all meetings of the Owners, a Voting Owner may vote by proxy 
executed in writing by the Voting Owner or by his or her duly authorized attorney-in-fact.  Such 
proxy shall be delivered to the Secretary before or at the time of the meeting, shall be dated, and 
shall provide that the proxy cannot be revoked without prior written notice to the Association.  
Such proxy shall expire on the date set forth in the writing, upon sale of a Home by its Owner, or 
one year after it is signed, whichever is earlier. 
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ARTICLE 4 
 

BOARD 

4.1 Election, Number, and Term Prior to the Turnover Meeting.  Until the 
Turnover Meeting, the number of directors of the Association shall be three.  Until the Turnover 
Meeting, the directors shall be elected by the Declarant, and the term of each director shall expire 
on the date that is one year after the director is elected, or on the date of the Turnover Meeting, 
whichever is earlier.  Until the Turnover Meeting, the directors of the Association do not need to 
be Owners.  Until the Turnover Meeting, the rights, duties, and functions of the Board shall be 
exercised by Declarant. 

4.2 Election, Number, and Term After the Turnover Meeting.  At and after the 
Turnover Meeting, the number of directors of the Association shall be three.  On the date of the 
Turnover Meeting and continuing thereafter, each director shall be elected by a single ballot, 
with each Voting Owner permitted to vote for three nominees.  On the date of the Turnover 
Meeting and continuing thereafter, the term of office of each director will be fixed, one for a 
term of three years, one for a term of two years, and one for a term of one year.  The nominee 
receiving the highest number of votes shall be the three-year director, the nominee receiving the 
second highest number of votes shall be the two-year director, and the nominee receiving the 
third highest number of votes shall be the one-year director.  At the expiration of the term of 
office of any director, a successor shall be elected to a term of three years by a Majority of the 
Voting Owners.  Following the Turnover Meeting, each director must be a Owner. 

4.3 Powers and Duties.  The Board shall have all the powers and duties necessary for 
the administration of the affairs of the Association and Association property, except such powers 
which may not be delegated to the Board by the Owners pursuant to law or the terms of the 
Declaration or these Bylaws.  The powers and duties to be exercised by the Board shall include, 
but shall not be limited to, the following: 

4.3.1 Operation, care, upkeep, maintenance, repair, and 
replacement of the Common Property and Association property and payment for the 
expense thereof; 

4.3.2 Preparation, adoption, and amendment of the Budget (defined 
in Article 14 below) and the Maintenance Plan (defined in Article 16 below); 

4.3.3 Preparation, review, and update of the Reserve Study; 

4.3.4 Assessment and collection of the General Assessments 
(defined in Section 21.1 below) and any special assessments, all in accordance with 
the provisions of these Bylaws; 

4.3.5 Employment and dismissal of independent contractors as are 
necessary or convenient for the efficient maintenance, upkeep, and repair of the 
Common Property and Association property;  
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4.3.6 Employment of legal, accounting, or other personnel for 
reasonable compensation to perform such services as may be required for the proper 
administration of the Common Property Association Property, and the Association;  

4.3.7 Opening of bank accounts on behalf of the Association and in 
the name of the Association and designating the signatories therefore; 

4.3.8 Preparation and distribution of annual financial statements in 
accordance with these Bylaws and annual preparation and filing of all required 
income tax returns or forms for the Association; 

4.3.9 Preparation, adoption, and enforcement of the Rules and 
Regulations (defined in Article 13 below); 

4.3.10 Maintenance of a current mailing address for the Association; 

4.3.11 Selling, leasing, mortgaging, voting the votes appurtenant to 
(other than for the election of directors), or otherwise dealing with Homes acquired 
by the Association or its designee; 

4.3.12 Making additions and improvements to, or alterations of, the 
Common Property and payment of the same out of the Reserve Account, or 
specifically assessing the Homes for the expense thereof as a Common Expense; 

4.3.13 Modifying, removing, or eliminating all or any portion of any 
landscaping portion of the Common Property; 

4.3.14 Establishing one or more committees that shall report to the 
Board and may make recommendations to the Board, provided that at least one 
member of each committee is a director; 

4.3.15 Enforcement by legal means of the provisions of the 
Declaration, these Bylaws, and the Rules and Regulation; 

4.3.16 Imposition of reasonable fines on an Owner for violations of 
the Declaration, these Bylaws, or the Rules and Regulations, provided that the fine 
is based on a resolution adopted by the Board and a copy of such resolution is 
delivered to each Home, mailed to the mailing address of each Home, or mailed to 
the mailing address designated in writing by the Owner of each Home, prior to the 
imposition of such fine, and further provided that a written notice of the alleged 
violation and the fine to be imposed is delivered to the Owner and the Owner is 
given an opportunity to be heard as to the violation; and 

4.4 Regular Meetings.  A regular meeting of the Board shall be held without notice, 
other than this Section 4.4, immediately after and at the same place as the annual meeting of 
Owners.  The Board may provide by resolution the time and place for the holding of additional 
regular meetings without notice other than such resolution.  The initial organization meeting 
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shall be held immediately following the organization meeting of the Owners described in 
Article 2. 

4.5 Special Meetings.  Special meetings of the Board may be called by or at the 
request of the President or any one director.  The person or persons authorized to call a special 
meeting of the Board may fix the place for holding any special meeting called by them. 

4.6 Notice of Special Meetings.  Notice of any special meeting shall be given at least 
72 hours previous thereto by written notice delivered personally or mailed to each director at his 
or her residence or business address.  If mailed, such notice shall be deemed to be delivered 
when deposited in the United States mail, so addressed, with postage thereon prepaid.  Any 
director may waive notice of any meeting.  The attendance of a director at a meeting shall 
constitute a waiver of notice of such meeting, except where a director attends a meeting for the 
express purpose of objecting to the transaction of any business because a meeting was not 
lawfully called or convened.  Neither the business to be transacted nor the purpose of any regular 
or special meeting of the Board need be specified in the notice or waiver of notice of such 
meeting.  If at any time a majority of the Homes are occupied as principal residences, notice of 
meetings of the Board shall be posted at the Subdivision at least three days prior to the meeting. 

4.7 Quorum of Directors.  A majority of the directors shall constitute a quorum for 
the transaction of business at any meeting of the Board; but if less than such majority is present 
at a meeting, a majority of the directors present may adjourn the meeting from time to time 
without further notice.  Each director shall have one vote. 

4.8 Manner of Directors Acting.  The act of a majority of the directors present at a 
meeting at which a quorum is present shall be the act of the Board. 

4.9 Vacancies on Board.  Any vacancy occurring on the Board may be filled by the 
affirmative vote of a majority of the remaining directors even if there exists less than a quorum 
of directors.  A director elected to fill a vacancy shall be elected for the unexpired term of 
predecessor in office.  Any directorship to be filled by reason of an increase in the number of 
directors or by reason of the removal of one or more directors shall be filled by election at an 
annual meeting or at a special meeting of the Owners called for that purpose. 

4.10 Presumption of Assent.  A director who is present at a meeting of the Board at 
which action on any matter is taken shall be presumed to have assented to the action taken unless 
his or her dissent is entered in the minutes of the meeting or unless he or she shall file a written 
dissent to such action with the person acting as the Secretary of the meeting before the 
adjournment thereof or shall forward such dissent by registered mail to the Secretary 
immediately after the adjournment of the meeting.  Such right to dissent shall not apply to a 
director who voted in favor of such action. 

4.11 Removal of Directors.  Any director may be removed with or without cause at a 
meeting expressly called for that purpose by a vote of a Majority of the Voting Owners entitled 
to vote on such removal.  After the Turnover Meeting, any director who ceases to be a Owner 
shall cease to be a director. 
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4.12 Reimbursement of Directors.  The directors shall not receive compensation but 
shall be reimbursed for their reasonable expenses related to attendance at meetings of the Board.   

4.13 Attendance by Owners.  All meetings of the Board shall be open to Owners. 
ORS 94.635 requires that the bylaws include the procedures set forth in ORS 94.640(10), which 
provides: 
 
 In a planned community in which the majority of the lots are the principal residences of the 
occupants, meetings of the board of directors must comply with the following: 
      (a) For other than emergency meetings, notice of board of directors’ meetings shall be posted 
at a place or places on the property at least three days prior to the meeting or notice shall be 
provided by a method otherwise reasonably calculated to inform lot owners of such meetings; 
      (b) Emergency meetings may be held without notice, if the reason for the emergency is stated 
in the minutes of the meeting; and 
      (c) Only emergency meetings of the board of directors may be conducted by telephonic 
communication or by the use of a means of communication that allows all members of the board 
of directors participating to hear each other simultaneously or otherwise to be able to 
communicate during the meeting. A member of the board of directors participating in a meeting 
by this means is deemed to be present in person at the meeting. 

  

ARTICLE 5 
 

OFFICERS 

5.1 Number.  The officers of the Association shall be a President (the "President"), a 
secretary (the "Secretary"), and a treasurer (the "Treasurer"), each of whom shall be elected by 
the Board.  No more than two offices may be held by the same person.  Officers shall not be 
required to be Owners. 

5.2 Election and Term of Office.  The officers shall be elected annually by the 
Board at the first meeting of the Board held after the annual meeting of the Owners.  If the 
election of officers is not held at such meeting, the election shall be held as soon thereafter as is 
convenient.  Each officer shall hold office until his or her successor has been duly elected and 
qualified, or until his or her death, or until he or she resigns or has been removed in the manner 
herein provided. 

5.3 Removal.  Any officer elected or agent designated by the Board may be removed 
by the Board whenever, in its judgment, the best interests of the Association will be served 
thereby; but such removal shall be without prejudice to the contract rights, if any, of the persons 
so removed. 

5.4 Vacancies.  A vacancy in any office because of death, resignation, removal, 
disqualification, or otherwise shall be filled by the Board for the unexpired portion of a term. 

5.5 President.  The President shall have all the powers and duties of a President.  The 
President shall, when present, preside at all meetings of the Owners and the Board and shall 
perform all duties incident to such office and such other duties as may be prescribed by the 
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Board from time to time.  He or she shall be the principal executive officer of the Association 
and shall be subject to the control of the Board.  He or she shall, in general, supervise and control 
all the business and affairs of the Association and sign with the Secretary, or any other proper 
officer of the Association authorized by the Board, any deeds, mortgages, bonds, contracts, or 
other instruments that the Board has authorized to be executed, except in cases where the signing 
and execution thereof shall be expressly delegated by the Board or by these Bylaws to some 
other officer or agent of the Association, or shall be required by law to be otherwise signed or 
executed. 

5.6 Secretary.  The Secretary shall (i) keep the minutes of the meetings of Owners 
and the Board in one or more books provided for that purpose; (ii) see that all notices are duly 
given in accordance with the provisions of these Bylaws, or as required by law; (iii) be custodian 
of the Association records; and (iv) in general, perform all duties incident to the office of 
Secretary and such other duties as from time to time may be assigned to him or her by the 
President or the Board. 

5.7 Treasurer.  The Treasurer shall (i) have charge and custody of and be responsible 
for all funds of the Association; (ii) receive and give receipts for moneys due and payable to the 
Association from any source whatsoever; (iii) deposit all moneys in the name of the Association 
in such banks, trust companies, or other depositories as shall be selected by the Board; 
(iv) approve payment vouchers; (v) prepare or cause to be prepared and filed any required 
income tax return or forms for the Association; and (vi) in general, perform all the duties 
incident to the office of the Treasurer and such other duties as from time to time may be assigned 
to him or her by the President or by the Board, including approving payment vouchers for 
maintenance and repair of the Common Property or the Association property. 

ARTICLE 6 
 

FIDELITY BONDS 

The Association, through the Board, may require that all officers, directors, 
employees, and agents of the Association handling or responsible for its funds shall furnish 
adequate fidelity bonds.  The premiums on any such bonds shall be Common Expenses. 

ARTICLE 7 
 

FINANCIAL RECORDS 

The Association shall keep all records required by law to be maintained by the 
Association.  Such records shall be located within the State of Oregon.  Within 90 days after the 
end of each fiscal year, the Board shall cause to be prepared an annual financial statement 
consisting of a balance sheet and income and expenses statement for the preceding fiscal year, 
and shall distribute to each Owner a copy of the annual financial statement.  Upon receipt of a 
written request made in good faith for a proper purpose, the Association shall make available to 
any Owner and any Mortgagee, for its inspection or duplication during normal business hours or 
under other reasonable circumstances, current copies together with any amendments thereto of 
the Declaration, these Bylaws, the recorded Plat, if feasible, the Rules and Regulations, and the 
books, records, and financial statements of the Association.  The Association shall provide, 
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within 10 business days of receipt of a written request from an Owner, a written statement that 
provides (i) the amount of assessments due from the Owner and unpaid at the time the request 
was received, including General Assessments (defined in Section 21.1 below) and special 
assessments, fines, penalties, accrued interest, and other charges; (ii) the percentage rate at which 
interest accrues on assessments that are not paid when due; and (iii) the percentage rate used to 
calculate the charges for a late payment or the amount of a fixed charge for a late payment; 
provided, however, that the Association is not required to comply with the above provisions if 
the Association has commenced litigation by filing a complaint against the Owner and the 
litigation is pending when the statement would otherwise be due.  Upon written request of a 
prospective purchaser, the Association shall make the information that is available to Owners, 
available for examination and duplication by the prospective purchaser during reasonable hours.  
The Association may charge a reasonable fee for furnishing any documents, information, or 
records described in this Article 7. 

ARTICLE 8 
 

CONTRACTS 

The Board may authorize any officer, director, agent, or agents to enter into any 
contract or execute and deliver any instrument in the name of and on behalf of the Association; 
and such authority may be general or confined to specific instances. 

ARTICLE 9 
 

LOANS  

No loan shall be contracted on behalf of the Association, and no evidence of 
indebtedness shall be issued in its name unless authorized by a resolution of the Board and 
approved by the affirmative vote of 75 percent of the Voting Owners present at a duly noticed 
meeting of Owners in which at least a quorum is present.  Such authority may be general or 
confined to specific instances. 

ARTICLE 10 
 

CHECKS, DRAFTS, AND VOUCHERS 

All checks, drafts, vouchers, or other orders for the payment of money, notes, or 
other evidences of indebtedness issued in the name of the Association shall be signed by such 
officer, officers, agent, or agents of the Association and in such manner as shall from time to 
time be determined by the resolution of the Board. 

ARTICLE 11 
 

DEPOSITS 

All funds of the Association not otherwise employed shall be deposited from time 
to time to the credit of the Association in such banks, savings and loan associations, or other 
depositories located within the State of Oregon as the Board may select.  All assessments shall 
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be deposited in a bank account or bank accounts in the name of the Association.  All expenses of 
the Association shall be paid from the Association's bank account or bank accounts. 

ARTICLE 12 
 

TAX RETURNS 

The Board annually shall cause the necessary income tax returns to be filed for 
the Association. 

ARTICLE 13 
 

RULES AND REGULATIONS 

Until the Turnover, Declarant may adopt, amend, or modify rules and regulations 
to govern the details of the operation and use of the Homes and Common Property, including any 
rules desirable to prevent unreasonable interference with the use of the Subdivision by the 
Owners (the "Rules and Regulations"). After the Turnover Meeting, the Board shall have the 
power to adopt, modify, or amend the Rules and Regulations as they deem desirable.  The Rules 
and Regulations, shall be binding as though they were a part hereof. 

ARTICLE 14 
 

BUDGET 

The Board at least annually shall prepare and adopt a budget for revenues, 
expenditures, and reserves for the Association (the "Budget").  A summary of the Budget shall 
be distributed to all Owners within 30 days following adoption.  If the Board fails to adopt the 
Budget for any year, the last adopted Budget will continue in effect.  The Budget shall be 
prepared based upon the Maintenance Plan and Reserve Study and shall include the sums 
required to be allocated to the Reserve Account pursuant to the Reserve Study. 

ARTICLE 15 
 

COMMON EXPENSES ASSESSMENTS 

15.1 Beginning on the date the first Home is sold or otherwise transferred to someone 
other than Declarant (the "First Closing"), and except as otherwise provided in the Declaration or 
these Bylaws, each Owner shall be obligated to pay assessments imposed by the Association and 
each Owner shall pay its portion of the Common Expenses Assessment (defined in Section 15.5 
below) in accordance with the provisions of Section 9.2 of the Declaration. 

15.2 Prior to the date that any Home is owned by someone other than Declarant, 
Declarant shall pay all operating and maintenance expenses of the Subdivision. 

15.3 Each Owner's portion of the Common Expenses Assessment for each calendar 
year shall be due on the fifth day of each month in twelve substantially equal installments with 
the first payment due on January 5 of each year. 
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15.4 The Board, in its sole discretion, or the Manager, at the direction of the Board, 
may round up the amount of each Owner's installment of its portion of the Common Expenses 
Assessment to the next whole-dollar amount. 

15.5 The term "Common Expenses Assessment" means, for each calendar year, the 
Association's estimate of the total Common Expenses, determined in accordance with the 
Budget.  The term "Common Expenses" means, for each calendar year: 

15.5.1 Expenses of administration of the Subdivision; 

15.5.2 Expenses of maintenance, repair, or replacement of the 
Common Property and Association property, if any; 

15.5.3 Any amount by which the Common Expenses Assessment 
actually collected for the prior calendar year were insufficient to pay all of the 
Common Expenses for such calendar year; 

15.5.4 The costs of utilities for the General Common Property and 
other utilities of the Subdivision that have a common meter or that are not 
separately billed to the Owners, such as water and sewer; 

15.5.5 The cost of insurance or bonds obtained in accordance with 
these Bylaws; 

15.5.6 Legal, accounting, and other professional fees of the 
Association;  

15.5.7 The amount of any deductible owed under any insurance 
policy carried by the Association pursuant to Article 22. 

15.5.8 The amount reallocated to the current Owners pursuant to 
Section 21.3, to the extent not previously accounted for pursuant to Section 15.5.3; 
and 

15.5.9 Any other items that are properly chargeable as an expense of 
the Association. 

 

ARTICLE 16 
 

MAINTENANCE PLAN 

Declarant will prepare a maintenance plan (the "Maintenance Plan") as required 
by Section 4.3.2 of these Bylaws.  The Maintenance Plan shall describe and include a schedule 
for the maintenance, repair and replacement of all property for which the Association has 
maintenance, repair, or replacement responsibilities. 
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ARTICLE 17 
 

RESERVE STUDY 

The Board shall annually conduct a reserve study, or review and update an 
existing reserve study, of the Reserve Items (defined in Section 18.3 below) to determine the 
amount needed to fund the major maintenance, repair, and replacement of the Reserve Items (the 
"Reserve Study").  The Reserve Study shall include:  (a) identification of all Reserve Items, 
(b) the estimated remaining useful life of each Reserve Item as of the date of the Reserve Study, 
(c) an estimated cost of maintenance and repair of each Reserve Item for the remainder of its 
useful life and the replacement cost of each Reserve Item at the end of its useful life, and (d) a 
30-year plan describing the amount and timing of contributions required to be made to the 
Reserve Account (defined in Section 18.1 below) to fund the estimated maintenance, repair, and 
replacement schedule set forth in the Reserve Study, adjusted for estimated inflation and 
anticipated interest to be earned on the funds held in the Reserve Account. 

ARTICLE 18 
 

RESERVE ACCOUNT ASSESSMENTS 

18.1 Reserve Account.  Pursuant to the provisions of these Bylaws, Declarant has 
established a reserve account in the name of the Association (the "Reserve Account").  The 
Reserve Account shall be funded by the Owners through the payment of the Reserve Fund 
Assessments (defined in Section 18.2 below).  Each Owner shall pay it's portion of the Reserve 
Fund Assessments in accordance with the provisions of the Declaration.  The Reserve Account 
shall be used only for the purpose of collecting the Reserve Fund Assessments and for payment 
of obligations for maintenance, repair, or replacement of Reserve Items.  The funds in the 
Reserve Account shall be kept separate from other funds of the Association.  In no event shall 
the funds in the Reserve Account be used for the payment of obligations that reasonably could be 
funded as part of the Common Expenses. 

18.2 Reserve Account Assessments.  Beginning on the date of the First Closing, and 
except as otherwise provided in the Declaration or these Bylaws, each Owner shall be obligated 
to pay his or her portion of the Reserve Fund Assessments (in accordance with the Declaration).  
However, after the date of the First Closing, with respect to any Home still owned by Declarant, 
the portion of the Reserve Fund Assessments attributable to such Home shall not be due until the 
earlier of the date such Home is sold or otherwise transferred to another, or the Turnover.  Each 
Owner's portion of the Reserve Fund Assessments shall be due at the same time as that Owner's 
portion of the Common Expenses Assessment is due.  The Board, in its sole discretion, may 
round up each Owner's portion of the amount of the Reserve Fund Assessments to the next 
whole-dollar amount or to the next quarter-dollar amount.  The term "Reserve Fund 
Assessments" means the amount of money required to be collected in the current year, as 
estimated in the Reserve Study, to fund the estimated maintenance, repair, and replacement 
schedule set forth in the Reserve Study.  However, each year hereafter, upon receipt of the 
Reserve Study, the Board shall determine whether the Reserve Account Assessments for the 
current and future years should be adjusted and whether it is appropriate to include additional 
items as "Reserve Items."  In the event that the Board determines an adjustment to the amount of 
the Reserve Account Assessments is appropriate, the Reserve Fund Assessments may be 
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adjusted accordingly.  A Owner's portion of the Reserve Fund Assessments may be increased as 
necessary, if such Owner benefits from an expenditure from the Reserve Account so that the 
Reserve Account can be maintained in an amount sufficient to meet the needs for which the 
account was established. 

18.3 Reserve Items.  The following shall constitute "Reserve Items": 

18.3.1 Those items of the Common Property which all or part of 
will normally require major maintenance, repair, or replacement in more than one 
year and less than 30 years, including, without limitation, structural elements and 
mechanical equipment; 

18.3.2 The painting of all exterior painted surfaces of the Common 
Property; and 

18.3.3 Maintenance, repair, or replacement of other items as may be 
required under the Declaration or these Bylaws. 

18.4 General Operating Reserve.  The Board shall create and maintain a general 
operating reserve account (the "General Operating Reserve Account") by allocation and payment 
thereto from the amount collected by the Association as the Common Expenses Assessment of 
amounts determined by the Board to be needed for the General Operating Reserve Account.  The 
General Operating Reserve Account shall be used to pay Common Expenses that exceed 
budgeted amounts.  The Initial Working Capital Contribution (defined in Section 19.1) shall be 
deposited into the General Operating Reserve Account.  However, in no event may the 
Association use any Initial Working Capital Contribution for any purpose, including, but not 
limited to the use to make up any Budget deficits, prior to Turnover.  Additionally, in no event 
shall the Association use any Initial Working Capital Contribution to defray any of the expenses, 
reserve contributions, or construction costs of Declarant. 

ARTICLE 19 
 

INITIAL ASSESSMENT 

19.1 Payment of Common Expenses by Declarant or Owner.  If Declarant or any 
other Owner pays all or a portion of the Common Expenses, that person's portion of the Common 
Expenses Assessment shall be reduced by the amount paid by such person.  However, in no 
event shall such person's portion of the Reserve Fund Assessments be reduced.  

19.2 Temporary Reduction of Assessment Amount.  Prior to the Turnover, if the 
Common Expenses are temporarily less than projected because some or most of the Homes are 
not yet sold or occupied, Declarant shall have the authority to reduce temporarily the amount of 
the Common Expenses Assessment to reflect the lower Common Expenses.   
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ARTICLE 20 
 

SPECIAL ASSESSMENTS 

20.1 Majority of the Board.  By the vote of a majority of the directors, the Board 
shall have the power to levy special assessments against an Owner or all Owners for the 
following purposes: 

20.1.1 To correct a deficit in the operating budget; 

20.1.2 To collect amounts due to the Association from an Owner for 
breach of the Owner's obligations under the Declaration, these Bylaws, or the Rules 
and Regulations; 

20.1.3 To make repairs or renovations to the Common Property if 
sufficient funds are not available from the General Operating Reserve Account or 
the Reserve Account; or 

20.1.4 To make capital acquisitions, additions, or improvements to 
Common Property costing less than $2,500. 

20.2 Owner's Consent.  The Board must obtain consent of at least 75 percent of the 
Voting Owners present at a meeting of the Owner's in which a quorum is present before the 
Board may levy special assessments against an Owner or all Owners for the purpose of making 
capital acquisitions, additions, or improvements to the Common Property costing $2,500 or 
more. 

ARTICLE 21 
 

COLLECTION AND PAYMENT OF ASSESSMENTS 

21.1 Payment.  Each Owner's portion of the Common Expenses Assessment and the 
Reserve Fund Assessments (collectively, the "General Assessments") shall be paid in advance, 
without demand, and on the fifth calendar day of each month.  The Treasurer of the Association 
shall collect the assessments and, upon request, each Owner shall be entitled to receive from the 
Treasurer at the time of payment of the assessments an itemized statement of the anticipated 
Common Expenses.  The itemized statement of anticipated Common Expenses shall be prepared 
in the manner determined by the Board. 

21.2 Late Charges.  The Board may impose a late charge not to exceed 5 percent of 
the amount of any assessment that is not paid within 10 days after it is due.  The imposition of a 
late charge shall be without prejudice to any other remedy available to the Association. 

21.3 Liens.  The Association shall have the authority and the duty to levy and enforce 
the collection of the General Assessments and any special assessments.  Whenever the 
Association levies any assessment against a Home, the Association, upon complying with this 
Section 21.3, shall have a lien upon such Home and the undivided interest in the Common 
Property appertaining to such Home for:  (i) the reasonable value of such Common Expenses 
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allocable to such Home; (ii) any unpaid assessments; (iii) interest (described in Section 21.4); 
(iv) late charges (described in Section 21.2); (v) costs or other amounts levied under the 
Declaration or these Bylaws; and (vi) attorney fees.  The lien shall be prior to all other liens or 
encumbrances upon the Home, except for tax and public improvement assessment liens, and a 
first Mortgage.  Recording of the Declaration constitutes record notice and perfection of the lien 
for assessments. 

Each assessment shall be a separate and personal debt and obligation of the 
Owner of the Home at the time the assessment fell due and shall be collectible as such.  Such 
personal obligation shall not pass to successors in title unless assumed by them or required by 
law.  The Board may cause to be filed in the deed records of Clackamas County a notice of lien 
claim with respect to any assessment that has not been paid within 30 days after the date that the 
Association notified the Owner that an assessment was not paid when due, but must do so before 
instituting any suit to foreclose the lien.  The Association shall be entitled to recover, in any suit 
to foreclose or action to recover a money judgment for unpaid assessments, interest on the 
delinquent assessments at the rate of 12 percent per annum and costs, including reasonable 
attorney fees in such suit or action, or any appeal therefrom.  If the Association files a notice of 
lien claim in the deed records of Clackamas County, the Owner of the Home shall reimburse the 
Association for the cost of preparing and filing the notice. 

A lien for assessments shall not be affected by any sale or transfer of a Home, 
except that a sale or transfer pursuant to a foreclosure of a first Mortgage, or a deed in lieu of 
foreclosure of a first Mortgage, provided that written notice has been given to the Association 
and the deed is recorded not later than 30 days after the date such notice is mailed.  A lien for 
any delinquent assessments extinguished pursuant to this Section 21.3 shall be reallocated to the 
current Owners as a Common Expenses Assessment as provided in Section 15.5.10.  Any such 
sale or transfer pursuant to a foreclosure shall not relieve the purchaser or transferee of a Home 
from liability for, nor the Home from the lien of, an assessment made thereafter. 

In case of foreclosure, the Owner of the foreclosed Home shall be required to pay 
a reasonable rental for the Home; and the plaintiff in the foreclosure suit shall be entitled to the 
appointment of a receiver to collect the rental, without regard to the value of the security.  An 
action to recover a money judgment, together with reasonable attorney fees for unpaid 
assessments, may be maintained without foreclosing or waiving the lien securing the claim for 
common proceeds. 

21.4 Interest.  All assessments that are not paid when due shall bear interest at the rate 
of 12 percent per annum, which interest shall commence on the due date for the payment of such 
assessment. 

ARTICLE 22 
 

INSURANCE 

22.1 Property Insurance.  The Association shall obtain and maintain at all times 
property insurance, including, but not limited to, fire, extended coverage, vandalism, and 
malicious mischief, and all other perils customarily covered for similar types of projects, 
insuring the Common Property, including fixtures, equipment, and other property that a holder of 
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a first Mortgage would ordinarily require to be insured.  The insurance shall be in an amount 
equal to 100 percent of replacement cost of the property insured.     

22.2 Liability Insurance.  The Association shall obtain and maintain at all times 
liability insurance in the amount of at least $1,000,000 for each occurrence covering the legal 
liability of the Association, the Owners individually, and the Manager, including, but not limited 
to, the Board, the public, and the Owners and their invitees or tenants, incident to ownership, 
supervision, control, or use of the Common Property.  There may be excluded from the policy 
required under this Section 22.2, coverage of a Owner, other than coverage as a member of the 
Association or Board, for liability arising out of acts or omissions of that Owner and liability 
incident to the ownership or use of the part of the Subdivision as to which that Owner has the 
exclusive use or occupancy.  Liability insurance required under this Section 22.2 shall be issued 
on a comprehensive liability basis and shall provide a cross-liability endorsement providing that 
the rights of a named insured under the policy shall not prejudice any action against another 
named insured. 

22.3 Additional Insureds.  The foregoing provisions and requirements relating to 
property or liability insurance notwithstanding, there may be named as an insured, on behalf of 
the Association, the Association's authorized representative, including any trustee with whom the 
Association may enter into any insurance trust agreement or any successor to such trustee (each 
of whom shall be referred to herein as the "Insurance Trustee"), who shall have exclusive 
authority to negotiate losses under any policy providing property or liability insurance.  Each 
Owner appoints any Insurance Trustee or substitute Insurance Trustee designated by the 
Association as an attorney-in-fact for the purpose of purchasing and maintaining such insurance, 
including the collection and appropriate disposition of the proceeds thereof; the negotiation of 
losses and execution of releases of liability; the execution of all documents; and the performance 
of all other acts necessary to accomplish such purpose.  The Association or any Insurance 
Trustee shall receive, hold, or otherwise properly dispose of any proceeds of insurance in trust 
for Owners and their first Mortgagee, as their interests may appear. 

22.4 Additional Provisions.   94.685 Specification of insurance for individual lots.  

(1) Unless provided in the declaration, the bylaws shall specify: 
(a) The insurance an owner must obtain, if any. 
(b) The insurance, if any, an individual owner is precluded from obtaining; 
(c) The responsibility for payment of the amount of the deductible in an 
      association insurance policy; and 
(d) Whether or not the insurance coverage obtained and maintained by the board 
      of directors may be brought into contribution with insurance bought by 
      owners or their mortgagees. 

(2) The declaration or bylaws may provide that the responsibility for payment of the amount of 
the deductible may be prescribed by resolution adopted by the board of directors. [1981 c.782 
§54; 1999 c.677 §23; 2007 c.409 §16].  The Board shall make every effort to secure insurance 
policies that provide for the following: 

22.4.1 A waiver of subrogation by the insurer as to any claims 
against the Board, the Manager, the Owners, and their respective servants, agents, 
and guests; 
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22.4.2 A provision that the policy cannot be canceled, invalidated, 
or suspended on account of the conduct of any one or more individual Owners; 

22.4.3 A provision that the policy cannot be canceled, invalidated, 
or suspended on account of the conduct of any officer or employee of the 
Association or the Manager without prior demand in writing that the Board or 
Manager cure the defect; and 

22.4.4 A provision that any "no other insurance" clause in the policy 
exclude individual Owners' policies and not otherwise prevent such individual 
policies from providing coverage for damage to Homes or Common Property.  A 
policy may contain a deductible in the amount specified in the declaration or 
bylaws. The deductible amount shall be added to the face amount of the policy in 
determining whether the insurance equals at least the full replacement cost. 

22.4.5 (4) Notwithstanding a provision in the declaration or bylaws 
that imposes a maximum deductible amount in an association insurance policy, if 
the board of directors determines that it is in the best interest of the association and 
owners as provided in subsection (5) of this section, the board may adopt a 
resolution authorizing the association to obtain and maintain an insurance policy 
with a deductible amount exceeding the specified maximum, but not in excess of 
the greater of: 

(a) The maximum deductible acceptable to the Federal National Mortgage 
Association; or 

(b) $10,000. 

(5) In making the determination under subsection (4) of this section, the board of 
directors shall consider such factors as the availability and cost of insurance and the loss 
experience of the association. 

(6) Not later than 10 days after adoption of a resolution under 
subsection (4) of this section, the board of directors shall ensure 
that a copy of the resolution and a notice described in ORS 94.676 
are:(a) Delivered to each owner; or  

(b) Mailed to the mailing address of each owner or to the mailing address 
designated in writing by the owner. 

22.5    Annual Review.  At least annually, the Board shall review the adequacy of the 
insurance coverage of the Association. 
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ARTICLE 23 
 

INDEMNIFICATION OF DIRECTORS AND OFFICERS 

Subject to the provisions of this Article 23, each director and officer of the 
Association now or hereafter in office, and his or her heirs, executors, and administrators, shall 
be indemnified by the Association against all costs, expenses, amounts, or liability, including 
attorney fees, that are reasonably incurred by or imposed upon him or her in connection with or 
resulting from any action, suit, proceeding, or claim to which he or she may be made a party, or 
in which he or she may be or become involved by reason of his or her acts or omissions or 
alleged acts or omissions as a director or officer, or any settlement thereof, whether or not he or 
she continues to be a director or officer at the time of incurring such costs, expenses, or amounts.  
Such indemnification shall not apply, however, with respect to any matter as to which a director 
or officer is finally adjudged in an action, suit, or proceeding to have been individually guilty of 
willful misfeasance or malfeasance in the performance of his or her duties as a director or 
officer.  Further, the indemnification provided herein shall, with respect to any settlement of any 
suit, action, proceeding, or claim, include reimbursement of any amounts paid and expenses 
reasonably incurred by a director or officer in settling such suit, action, proceeding, or claim 
when, in the judgment of the Board, a settlement or reimbursement appears to be in the best 
interest of the Association.  The foregoing right of indemnification shall be in addition to and not 
exclusive of any and all other rights as to which any such director or officer may be entitled 
under any agreement, vote of Owners, or otherwise. 

ARTICLE 24 
 

REPAIR AND MAINTENANCE 

24.1 Each Owner shall promptly perform all maintenance and repair work that is 
needed within his or her own Home to prevent any negative effect on the Common Property of 
the Subdivision or a part thereof belonging to other Owners, and every Owner shall be 
responsible for the damages and liabilities that his or her failure to maintain and repair may 
cause, including, but not limited to, damage caused by plugged toilets and bath drains, 
overloaded electrical outlets, and clothes washer and dishwasher overflow. 

24.2 All repairs of internal installations of a Home, such as water, lights, gas, power, 
sewage, telephones, air-conditioners, heaters, sanitary installations, doors, windows, lamps, and 
all other accessories and appliances belonging to the Home area, shall be at the sole expense of 
the Owner of such Home. 

24.3 An Owner shall reimburse the Association for any expenditures incurred in 
repairing or replacing any portion of the Common Property that was damaged through such 
Owner's fault, or the fault of Owner's tenants, guests, servants, invitees, or authorized occupants 
or visitors and that is not otherwise covered by insurance policies carried by the Owner or the 
Association for the Owner's or the Association's benefit.  In such circumstances, the insurance 
obtained by the Owner shall be deemed to be the primary coverage. 
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ARTICLE 25 
 

COLLECTION FROM TENANTS 

All leases or rental agreements for Homes shall be in writing and specifically 
subject to the requirements of the Declaration, these Bylaws, and the Rules and Regulations.  If 
the Owner shall at any time rent or lease his or her Home and shall default for a period of 
30 days or more in the payment of any assessments against such Home, or any installment 
thereof, the Board may, at its option, so long as such default continues, demand and receive from 
any tenant occupying the Home, the rent due or becoming due from such tenant, up to an amount 
sufficient to pay all assessments due from the Owner, including interest, penalties and other costs 
allowed under the Declaration or these Bylaws, if any, and any such payment of such rent to the 
Association by the tenant shall, to the extent of the amount paid to the Association, discharge 
such tenant of its obligations due to the Owner under the lease.  But any such demand or 
acceptance of rent by the Association from any tenant shall not be deemed to be a consent to or 
approval of any lease or a release or discharge of any of the obligations of the Owner under the 
Declaration or these Bylaws.  In the event the Association makes demand upon the tenant as 
aforesaid, the tenant shall not have the right to question the right of the Association to make such 
demand, but shall be obligated to make said payments to the Association, with the effect as 
aforesaid; provided, however, the Association may not exercise this right if a receiver has been 
appointed to take charge of the Home pending a Mortgage foreclosure or if a Mortgagee is in 
possession pending a Mortgage foreclosure. 

ARTICLE 26 
 

COMPLIANCE 

26.1 Subordination.  These Bylaws are subordinate and subject to the provisions of 
the Declaration and all amendments thereto; and in case of any conflict, the Declaration shall 
control. 

26.2 Interpretation.  To the extent these Bylaws are inconsistent with the terms of 
ORS 94, or any successor to such statute, applicable to the Subdivision, ORS 94, or the successor 
to such statute, shall control over the terms of these Bylaws.  Unless preempted by the terms of 
these Bylaws, the terms of ORS 94 applicable to the Subdivision shall also apply to the 
Subdivision.  In the event any provision of these Bylaws is held to be invalid, such invalidity 
shall not render invalid any other provision hereof that can be given effect.  Nothing in these 
Bylaws shall be deemed or construed to authorize the Association or the Board to conduct or 
engage in any act or business for profit on behalf of any or all of the Owners. 

ARTICLE 27 
 

RESTRICTIONS ON USE 

The Owners shall require their employees, occupants, tenants, servants, invitees, 
and authorized visitors to comply with the following restrictions: 
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27.1 No part of a Home shall be used for other than residential purposes and related 
uses, provided that, subject to compliance with local ordinances and other restrictions of record, 
an Owner may use a Home as a "home office" so long as clients, customers, and employees do 
not regularly visit the "home office." 

27.2 At no time shall use of the General Common Property be obstructed, nor shall 
anything be stored in the General Common Property, without the prior written consent of the 
Association. 

27.3 Without the prior written consent of the Association, nothing shall be done or kept 
in any Home or in the Common Property that (a) will increase the rate of insurance described in 
Article 22, (b) change the terms on which the insurance described in Article 22 will be provided, 
(c) is in violation of any law or regulation of any governmental authority, or (d) unreasonably 
interferes with the use of any Home or the Common Property by any other Owner or occupants.  

27.4 No waste shall be committed in, on, or about the Common Property. 

27.5 Without the prior written consent of the Association, no Owner shall cause or 
permit anything (including, without limitation, a sign, awning, canopy, shutter, or radio or 
television antenna) to hang, be displayed, or otherwise be affixed to or placed on the outside 
walls or doors of the Homes. 

27.6 No noxious or offensive activity shall be carried on in the Common Property, nor 
shall anything be done therein, either willfully or negligently, that may be or may become an 
annoyance or nuisance to the other Owners or occupants. 

27.7 Nothing shall be done in, on, or to the Common Property that would impair the 
structural integrity of the Improvements or any part thereof or that would structurally change the 
Improvements or any part thereof except as is otherwise provided herein or in the Declaration. 

27.8 Not violate any of the Rules or Regulations. 

27.9 In no event may satellite television antennas or dishes, or window-mounted air 
conditioners be installed in, on, or about any Home without prior written approval by the 
Association, which approval may be withheld in the Association's sole discretion. 

27.10 The Board shall approve the initial and any and all subsequent changes to a 
Home’s exterior appearance through any of the following within 30 days of notice from Owner.  
If the Board does not provide direction or approval within 30 days of notice from Owner, than it 
shall be presumed approved by the Board: 

a. Exterior paint color 
b. Exterior roof color, material and style 
c. Any ancillary structure on a Home’s property (e.g. shed, awning, etc.) 
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ARTICLE 28 
 

LITIGATION AND PROCEEDINGS 

To the extent required, the Board shall notify the Owners prior to instituting 
litigation or administrative proceedings.  With regard to any pending litigation involving the 
Association, the Board shall periodically report to the Owners as to the status (including 
settlement offers), progress, and method of funding such litigation.  Nothing in this paragraph 
shall be construed as requiring the Board to disclose any privileged communication between the 
Association and its counsel. 

ARTICLE 29 
 

DISPUTE RESOLUTION 

In the event of any dispute regarding these Bylaws or the Subdivision, the dispute 
must be settled in accordance with the terms of the Declaration. 

ARTICLE 30 
 

AMENDMENTS 

30.1 Declarant acting alone may amend these Bylaws to comply with the requirements 
of any applicable statute, ordinance, regulation, or guideline of the Federal Housing 
Administration, the U.S. Department of Veterans Affairs, Rural Development, or the Farm 
Service Agency of the United States Department of Agriculture, the Federal National Mortgage 
Association, the Government National Mortgage Association, the Federal Home Loan Mortgage 
Corporation, any department, bureau, board, commission, or agency of the United States or the 
State of Oregon, or any corporation wholly owned, directly or indirectly, by the United States or 
the State of Oregon that insures, guarantees or provides financing for Subdivisions; provided that 
if the need to amend these Bylaws arises after the Turnover Meeting has occurred, then the 
amendment must be approved by the Association as otherwise set forth herein or otherwise 
provided in the Declaration. 

30.2 Amendments to these Bylaws may be proposed to the Owners by resolution of the 
Board or by an Owner.  If proposed by the Board, any proposed amendment shall be delivered in 
writing, either personally or by mail, to each Owner not less than seven nor more than 50 days 
before the date of the meeting at which the proposed amendment will be voted upon.  If mailed, 
such notice or request shall be deemed to be delivered when deposited in the United States mail 
addressed to the Owner at his or her last known address on the records of the Association, with 
postage thereon prepaid.  If proposed by an Owner, any proposed amendment shall be attached 
to any request of the Owner for amendment submitted.  No amendment of the Bylaws proposed 
in either of such ways shall be effective unless approved by at least75 percent of the Voting 
Owners, either in writing or at a duly constituted meeting, and until a copy of the Bylaws, as 
amended, or the amendment thereto, has been certified by the President and Secretary, and 
recorded with the recording officer of Clackamas County, Oregon. 
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30.3 No amendment to these Bylaws may reduce or eliminate the right of any 
Mortgagee, without the prior written consent of each affected Mortgagee. 

30.4 For so long as Declarant owns one or more Homes, these Bylaws, the Rules and 
Regulations, and the Declaration may not be modified, added to, amended, or repealed so as to 
eliminate, change, or impair any rights, privileges, easements, licenses, or exemptions granted 
therein or herein to Declarant or its designee, or otherwise in a way that adversely affects 
Declarant or such designee, unless Declarant or its designee has given its written approval in 
each such instance. 

[Signature page follows]
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The undersigned hereby adopts the foregoing on behalf of the Association as the 
Bylaws of the Association, this ___ day of ___________, 20___. 

 

DECLARANT: 

____________________, an Oregon limited 
liability company 

By: _________________________________ 
Name: _________________________________ 
Its: _________________________________ 
  

 
STATE OF OREGON ) 
 ) SS 
COUNTY OF __________________ ) 

This instrument was acknowledged before me on __________________, 20___, 
by ___________ as ________________ of _____________________. 

  
Notary Public for Oregon 
My commission expires: 
___________________ 





 
  
 

Wilsonville Canyon Creek III Trip Generation Memo 
November 4, 2019 
Page 2 of 3 

Table 1: Trip Generation Summary 

Land Use (ITE Code) Size Trip Rateb 
P.M. Peak Hour Trips 

In Out Total 

Proposed 

Single-Family Detached Housing (210) 11 DUa 1.1 trips/DU 7 5 12 

Existing 

Single-Family Detached Housing (210) 2 DUa 1.1 trips/DU -1 -1 -2 

Net New Total Trips 6 4 10 
aDU = 1 Dwelling Unit 
bTrip rates shown were back-calculated using the ITE fitted curve equation. 

 

Project Trips through I-5 Interchange Area 

The Canyon Creek III subdivision is expected to generate approximately 3 p.m. peak hour trips (2 inbound, 1 
outbound) through the I-5/Elligsen Road interchange area and 1 p.m. peak hour trip (1 inbound, 0 outbound), 
through the I-5/Wilsonville Road interchange area. This project trip distribution was estimated using the City of 
Wilsonville travel demand model.2 

Site Plan Review 
The applicant’s preliminary site plan was provided by the project sponsor and is attached to the appendix. It was 
reviewed to evaluate site access and internal circulation, bicycle and pedestrian needs, and parking. 

Site Access and Internal Circulation 

The proposed site plan shows access to all the parcels via the cul-de-sac on Canyon Creek Road South. Due to 
the expected low vehicle speeds in the cul-de-sac, there are no concerns about sight distance for the proposed 
parcel accesses. 

Bicycle and Pedestrian Facilities 

The proposed site plan shows sidewalk on the Canyon Creek Road South cul-de-sac fronting the subject 
property. Canyon Creek Road South is a local street according to the City Transportation System Plan, which 
states that five-foot sidewalks on both sides of the roadway are required for local streets. The existing 
pedestrian walkway that connects the Canyon Creek Road South cul-de-sac to Morningside Avenue is 
unimpacted by the proposed site plan.  

Bike lanes do not currently exist on Canyon Creek Road South, but according to the City’s cross section 
standards, bike lanes are not required for local streets. 

Summary 
Key findings for the proposed subdivision, totaling approximately 2.94 acres, and consisting of 11 lots, in 
Wilsonville, Oregon are as follows: 

                                                           
2 Wilsonville Travel Forecast Model, select zone model run for TAZ 4034. 



 
  
 

Wilsonville Canyon Creek III Trip Generation Memo 
November 4, 2019 
Page 3 of 3 

 The estimated number of net new p.m. peak hour trips from the proposed Canyon Creek subdivision 
is 10 trips (6 in, 4 out). 

 It is expected that 3 p.m. peak hour trips will travel through the I-5/Elligsen Road interchange area 
and 1 p.m. peak hour trips will travel through the I-5/Wilsonville Road interchange area.  

 The proposed site plan provides adequate site access to each parcel.  

 The existing pedestrian walkway that connects the Canyon Creek Road South cul-de-sac to 
Morningside Avenue is unimpacted by the proposed site plan. 

Please let us know if you have any questions. 
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Project Overview and Description: 
 
Size and location of project site:  The current site is located approximately 510 feet south of 
the intersection of Daybreak Street & Canyon Creek Road South on the east side of SW 
Canyon Creek Road South.  The site will be developed into an 8-lot subdivision, which will 
include public and private street areas, and an open space tract. The site is located at 
28705 Canyon Creek Road South in Wilsonville, Oregon (Appendix A(1)). 
 
Zoning: The property is zoned PDR3. 
 
Type of Development:  The proposed residential development will consist of a public street, 
private street, tracts for open space, and new homes along with associated driveways and 
attached garages. 
 
Existing vs. post-construction conditions: Currently the site is made up of two existing 
residential lots on opposite sides of Canyon Creek Road South. All onsite paved areas and 
buildings on tax lot 6400 are to be removed. In the post-developed condition, there will be 
8 proposed onsite lots with new homes, one open space tract, a private street tract, and a 
public street along the northern border of the site. 
 
Watershed Description:  The site currently sheet flows toward the south and east toward 
Boeckman Creek.  In the post-developed condition, the onsite and ROW impervious areas 
flows will infiltrate via proposed stormwater planters. Overflow pipes from these planters 
will route to an existing outfall into Boeckman Creek. Onsite pervious areas will sheet flow 
to the south and east towards Boeckman Creek in a similar flow pattern to the pre-
developed site condition. 
 
Soil Classification: 
 
The NRCS soil survey of Clackamas County, Oregon classifies the onsite soils as Aloha Silt 
Loam, Woodburn Silt Loam, and Xerochrepts and Haploxerolls.  The associated hydrologic 
groups for these soils are C/D, C, and B respectively. As all construction aside from 
stormwater conveyance structures will occur in the Aloha Silt Loam and Woodburn Silt Loam 
areas, hydraulic soil group C will be used in this analysis. See Appendix A(2) for a soil 
classification map. 
 
Infiltration Testing:  
 
Onsite infiltration testing was conducted by Hardman Geotechnical Services. The 
recommended infiltration rate from the test results was 0.3 in/hr as an average of the two 
tested onsite infiltration rates. A factor of safety of 2.0 was applied to this recommended 
infiltration rate in the design of the proposed stormwater facilities. See Appendix A(3) for 
infiltration test data and emailed recommendations from the Geotechnical Engineer. 
 
Methodology: 
 
Stormwater runoff will be addressed for this project by infiltration planters, which will 
provide treatment and detention for the whole development. The City of Wilsonville 
approves the use of the WES BMP Sizing Tool to size the stormwater management facilities.  
Proposed sidewalk and roadway areas will be treated by infiltration planters situated in the 
ROW. Two of these facilities will also manage runoff from lot impervious areas. Lot 8 will 
route to planter 1, while lots 6 and 7 will route to planter 2 (see Appendix C(2) for planter 
locations and designations). A large infiltration planter situated in tract A (planter 4) will 
manage runoff from Canyon Creek Road S and an existing pathway north of the site. Lots 3 
& 4 will be managed by their own individual planters (planters 5 & 6). All treated homes will 
route runoff to their respective planters via laterals. Tabulated basin areas assume that 
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proposed lots will include 2,750 SF of impervious surface per City of Wilsonville standards, 
and that all basins are 100% impervious. See Appendix B(1) for a list of all tabulated basin 
areas. Lots 1, 2, & 5 and the private street on tract B will not be treated due to space or 
grading restrictions. Existing road and pathway areas will be proxy treated for these areas 
by planters 1, 2, and 4. In total, 9,795 SF of existing impervious surface will be treated for 
9,212 SF of untreated new impervious surface. The proposed pathway on Tract A will be a 
soft surface path. The adjacent patio area on Tract A will be made of pervious pavers and 
will not require treatment in the proposed planters. See Appendix C(3) for a proxy 
treatment map. 
 
Outlet pipes with flow control structures and overflow pipes will be provided for each public 
facility to route any stormwater that is not being infiltrated southeast to the outfall to 
Boeckman Creek. 
 
See the following table for total combined basin areas going to each facility and the required 
and provided infiltration planter sizes. 
 

Basin ID Description 
Basin 

Area (SF) 
Facility Area 

Required (SF) 
Facility Area 

Provided (SF) 

A, B  
Canyon Creek Rd S ROW, 

Lot 8 
4,229 169.2 230.0 

C, D, E 
Canyon Creek Rd S & Public 

Street ROW, Lots 6 & 7 
9,433 377.3 416.0 

F Public Street East ROW 7,310 292.4 374.0 

G Canyon Creek Rd S 8,600 344.0 344.0 

H Lot 2 2,750 110.0 113.0 

I Lot 3 2,750 110.0 116.0 
     

Total  35,072 1,402.9 1,593 
 
As shown in the table above, all proposed facilities were appropriately sized to meet water 
quality and detention standards. See Appendix C(2) for the basin delineation map and 
Appendix B(2) for the BMP sizing report. 
 
Conclusion: 
The design of the proposed site satisfies the stormwater design standards set by the City of 
Wilsonville. 
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Appendix A(1) 
Vicinity Map 
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Appendix A(2) 
Soil Classification Map 
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Basin Area Tabulated Data Appendix B(1)
Canyon Creek S Phase 3

Basin ID Name Total Area
Total 
Area

Lot 
Impervious

ROW/Tract 
Imp

SF Acres SF SF
A Canyon Creek Rd S Proposed 1,479 0.03 0 1,479
B Lot 8 Impervious 2,750 0.06 2,750 0
C Canyon Creek Rd S and Public Street West 3,933 0.09 0 3,933
D Lot 7 Impervious 2,750 0.06 2,750 0
E Lot 6 Impervious 2,750 0.06 2,750 0
F Public Street East 7,310 0.17 0 7,310
G Canyon Creek S and Pathway 8,600 0.20 0 8,600
H Lot 3 Impervious 2,750 0.06 2,750 0
I Lot 4 Impervious 2,750 0.06 2,750 0
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                                    WES BMP Sizing Software Version 1.6.0.2, May 2018

WES BMP Sizing Report

Project Information

Project Name Canyon Creek South Ph
3

Project Type Subdivision
Location 28705 SW Canyon

Creek Road South
Stormwater
Management Area

39598

Project Applicant Samm-Miller LLC
Jurisdiction OutofDistrict

Drainage Management Area

Name Area (sq-ft) Pre-Project
Cover

Post-Project
Cover

DMA Soil Type BMP

A 1,479 Grass ConventionalCo
ncrete

C Planter 1

B 2,750 Grass ConventionalCo
ncrete

C Planter 1

C 3,933 Grass Roofs C Planter 2
D 2,750 Grass Roofs C Planter 2
E 2,750 Grass Roofs C Planter 2
F 7,310 Grass Roofs C Planter 3
G 8,600 Grass ConventionalCo

ncrete
C Planter 4

H 2,750 Grass Roofs C Planter 5
I 2,750 Grass Roofs C Planter 6

LID Facility Sizing Details

LID ID Design
Criteria

BMP Type Facility Soil
Type

Minimum
Area (sq-ft)

Planned
Areas (sq-ft)

Orifice
Diameter (in)

Planter 4 FlowControlA
ndTreatment

Stormwater
Planter -
Filtration

C3 344.0 344.0 0.9

Planter 3 FlowControlA
ndTreatment

Stormwater
Planter -
Filtration

C3 292.4 374.0 0.8

Planter 2 FlowControlA
ndTreatment

Stormwater
Planter -
Filtration

C3 377.3 416.0 0.9

Appendix B(2)
DocuSign Envelope ID: E84B1F38-66D2-43C7-960B-99C316C3034C



Planter 1 FlowControlA
ndTreatment

Stormwater
Planter -
Filtration

C3 169.2 230.0 0.6

Planter 5 FlowControlA
ndTreatment

Stormwater
Planter -
Filtration

C3 110.0 113.0 0.5

Planter 6 FlowControlA
ndTreatment

Stormwater
Planter -
Filtration

C3 110.0 116.0 0.5

Pond Sizing Details

1. FCWQT = Flow control and water quality treatment, WQT = Water quality treatment only
2. Depth is measured from the bottom of the facility and includes the three feet of media (drain rock, separation
layer and growing media).
3. Maximum volume of the facility. Includes the volume occupied by the media at the bottom of the facility.
4. Maximum water storage volume of the facility. Includes water storage in the three feet of soil media assuming a
40 percent porosity.

DocuSign Envelope ID: E84B1F38-66D2-43C7-960B-99C316C3034C
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No. Type Common Name Species Name DBH1 C-Rad2 Cond3 Comments Location Treatment
6088 Con spruce Picea spp. 7 6 F Multiple leaders, expansive surface rootsLot 3 Remove
6089 Con spruce Picea spp. 7 10 F Multiple leaders, expansive surface rootsLot 3 Remove
6179 Con Douglas-fir Pseudotsuga menziesii 15 14 G Long live crown Lot 2 Remove
6245 Con Douglas-fir Pseudotsuga menziesii 13 15 G Dense row Lot 3 Remove

6246 Con Douglas-fir Pseudotsuga menziesii 14 15 G
Dense row, large surface roots extend to
drainage ditch Lot 3 Remove

6247 Con Douglas-fir Pseudotsuga menziesii 19 20 G
Dense row, large surface roots extend to
drainage ditch Lot 3 Remove

6248 Con Douglas-fir Pseudotsuga menziesii 16 18 G Dense row Lot 3 Remove
6249 Con Douglas-fir Pseudotsuga menziesii 12 14 G Dense row Lot 3 Retain
6250 Con Douglas-fir Pseudotsuga menziesii 22 22 G Dense row Lot 3 Retain
6273 Con Atlas cedar Cedrus atlantica 13,32 24 G Multiple upright leaders Tract B Retain
6375 Con Douglas-fir Pseudotsuga menziesii 15 16 F Self-correcting lean, expansive surface rootsLot 3 Remove
6376 Con Douglas-fir Pseudotsuga menziesii 16 18 G Expansive surface roots Lot 3 Remove
6377 Con Douglas-fir Pseudotsuga menziesii 19 22 G Expansive surface roots to 14’ radius Lots 3/4 Retain
6378 Con Douglas-fir Pseudotsuga menziesii 24 24 G Dense row, surface roots Lot 5 Retain
6379 Con Douglas-fir Pseudotsuga menziesii 18 18 G Dense row, surface roots Lot 5 Retain

6380 Con Douglas-fir Pseudotsuga menziesii 18 18 G
Dense row, surface roots, one 6” root pruned
clean ~5’ from trunk on N side Lot 5 Retain

6381 Con Douglas-fir Pseudotsuga menziesii 18 20 G
Dense row, sweep in lower trunk, surface
roots Lot 6 Retain

6382 Con Douglas-fir Pseudotsuga menziesii 17 18 G North edge of row, surface roots Lot 6 Remove

6383 Con Douglas-fir Pseudotsuga menziesii 16 20 F
Dense row, poor lateral branch distribution,
surface roots Lot 6 Retain

6513 Con Douglas-fir Pseudotsuga menziesii 49 40 G No major defects, fair vigor Lot 8 - SROZ Retain
6560 Con Douglas-fir Pseudotsuga menziesii 13 16 G Dense row, surface roots Lot 7 Retain

6561 Con Douglas-fir Pseudotsuga menziesii 13 16 F
Dense row, trunk wound on N face, crown
asymmetry Lot 7 Retain

6562 Con Douglas-fir Pseudotsuga menziesii 13 10 F
Dense row, reduced vigor with small needles
and heavy cone production Lot 7 Retain

6563 Con ponderosa pine Pinus ponderosa 20 24 F
Forked leaders, western gall rust and sequoia
pitch moth infections Lot 7 Remove

6564 Con Douglas-fir Pseudotsuga menziesii 15 15 F
Old trunk wound, self-correcting crook,
crown asymmetry, surface roots Lot 10 Remove

6565 Con Douglas-fir Pseudotsuga menziesii 20 18 G Self-correcting trunk crooks Lot 10 Remove
6566 Con ponderosa pine Pinus ponderosa 21 15 G Multiple leaders, dense crown Lot 10 Remove
6567 Con Douglas-fir Pseudotsuga menziesii 16 20 G Large surface roots expand ~10’ Lot 10 Remove
6579 Dec bigleaf maple Acer macrophyllum 18 16 F Very poor structure Lot 10 Remove
6580 Dec English holly Ilex aquifolium 6 8 F Very poor structure, invasive species Lot 10 Remove
6583 Con Douglas-fir Pseudotsuga menziesii 16 12 F High live crown, limited assessment Lot 10 Remove
6653 Con Leyland cypress Cupressus × leylandii 10 12 G Dense row Off-Site Protect
6654 Con Leyland cypress Cupressus × leylandii 15 18 G Dense row Tract B Remove
6655 Con Leyland cypress Cupressus × leylandii 14 18 G Dense row Tract B Remove
6656 Con Leyland cypress Cupressus × leylandii 14 18 G Dense row Tract B Remove
6657 Con Leyland cypress Cupressus × leylandii 15 18 G Dense row Tract B Remove

50313 Dec Douglas-fir Pseudotsuga menziesii 11 18 G One-sided crown to SW Lot 8 - SROZ Retain
50314 Dec Not assessed Lot 8 - SROZ Unaffected

50315 Dec red alder Alnus rubra 13 16 F
Some trunk decay, dead and broken
branches Lot 9 - SROZ Retain

50316 Dec red alder Alnus rubra 6,14 18 P
Sloughing bark along trunk, trunk decay,
leans to proposed lot Lot 10/11 - SROZ Buffer Remove

50317 Dec Not assessed Tract D -  SROZ Unaffected
50340 Dec Not assessed Tract D -  SROZ Unaffected
50341 Dec Not assessed Tract D -  SROZ Unaffected
50342 Con Not assessed Tract D -  SROZ Unaffected
50343 Dec Not assessed Tract D -  SROZ Unaffected
50344 Con Not assessed Tract D -  SROZ Unaffected
50345 Dec Not assessed Tract D -  SROZ Unaffected
50346 Dec Not assessed Tract D -  SROZ Unaffected
50347 Con Not assessed Tract D -  SROZ Unaffected
50348 Dec Not assessed Tract D -  SROZ Unaffected
50349 Dec Not assessed Tract D -  SROZ Unaffected
50375 Dec red alder Alnus rubra 14 18 F Minor lower trunk damage Lot 9 - SROZ Retain
50376 Dec red alder Alnus rubra 9 10 F Some trunk decay, leans N, forked leadersLot 9 - SROZ Retain
50377 Dec ponderosa pine Pinus ponderosa 18 16 G Trunk sweep Lot 8 - SROZ Retain
50378 Dec red alder Alnus rubra 9 14 F Trunk sweep, trunk cavity with some decayTract D -  SROZ Unaffected
50379 Dec Not assessed Tract D -  SROZ Unaffected
50380 Dec Not assessed Tract D -  SROZ Unaffected
50381 Dec Not assessed Tract D -  SROZ Unaffected
50382 Dec Not assessed Tract D -  SROZ Unaffected
50383 Dec Not assessed Tract D -  SROZ Unaffected
50384 Dec Not assessed Tract D -  SROZ Unaffected
50395 Dec Not assessed Tract D -  SROZ Unaffected
50396 Dec Not assessed Tract D -  SROZ Unaffected
50397 Dec Not assessed Tract D -  SROZ Unaffected
50398 Dec English hawthorn Crataegus monogyna 7 10 F Invasive species Lot 10 Remove

50399 Dec red alder Alnus rubra 15 26 F
Poor structure, excessive lean to proposed
lot Lot 10/Tract D Remove

50400 Dec red alder Alnus rubra 17 18 F
Crook in  trunk at juncture of codominant
leaders Tract D -  SROZ Retain

50401 Dec red alder Alnus rubra 15 12 F Dead and  broken branches Tract D -  SROZ Retain
50402 Dec Not assessed Tract D Unaffected
50415 Dec Not assessed Tract D -  SROZ Unaffected
50416 Dec Not assessed Tract D -  SROZ Unaffected
70002 Con spruce Picea spp. 9 12 G Surface roots Lot 3 Remove

70003 Dec curly willow Salix matsudana 10,14 14 F

Poor structure, one-sided to southwest, not
suitable for preservation with removal of
trees 6566 and 6567 Boundary Protect

1DBH is tree diameter measured at 4.5-feet above the ground level, in inches.
 2C-Rad is the average crown radius measured in feet.
3Cond is an arborist assigned rating to generally describe the condition of individual trees as Dead, Poor, Fair, Good, or Excellent.
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	MHA19058 Canyon Creek South - Tree Protection Specs 03-29-2020.doc
	TREE PROTECTION SPECIFICATIONS
	1. PRECONSTRUCTION CONFERENCE. PRIOR TO THE START OF CONSTRUCTION ACTIVITY, THE CONTRACTOR SHALL COORDINATE WITH THE PROJECT ARBORIST IN A TIMELY MANNER TO REVIEW THE TREE PROTECTION PLAN, VERIFY THAT TREES TO BE RETAINED ARE IDENTIFIED WITH NUMBERED ...
	2. FENCING. TREES TO REMAIN ON SITE SHALL BE PROTECTED BY INSTALLATION OF TREE PROTECTION FENCING AS DEPICTED ON SITE PLANS IN ORDER TO PREVENT INJURY TO TREE TRUNKS OR ROOTS, OR SOIL COMPACTION WITHIN THE ROOT PROTECTION AREA. FENCES SHALL BE A MINIM...
	3. TREE PROTECTION ZONE. WITHOUT AUTHORIZATION FROM THE PROJECT ARBORIST, NONE OF THE FOLLOWING SHALL OCCUR BENEATH THE DRIPLINE OF ANY PROTECTED TREE:
	a) GRADE CHANGE OR CUT AND FILL;
	b) NEW IMPERVIOUS SURFACES;
	c) UTILITY OR DRAINAGE FIELD PLACEMENT;
	d) STAGING OR STORAGE OF MATERIALS AND EQUIPMENT; OR
	THE CONTRACTOR SHALL BE RESPONSIBLE FOR CONTACTING THE PROJECT ARBORIST IN A TIMELY MANNER PRIOR TO WORKING BENEATH PROTECTED TREE DRIPLINES. ROOT PROTECTION ZONES MAY BE ENTERED FOR TASKS LIKE SURVEYING, MEASURING AND SAMPLING. FENCES MUST BE CLOSED ...
	8. QUALITY ASSURANCE. A QUALIFIED ARBORIST SHOULD SUPERVISE PROPER EXECUTION OF THIS PLAN ON-CALL DURING CONSTRUCTION ACTIVITIES THAT COULD ENCROACH ON RETAINED TREES. TREE PROTECTION SITE INSPECTION MONITORING REPORTS SHOULD BE PROVIDED TO THE CLIENT...
	9. REASSESSMENT. TREES THAT ARE RETAINED WITH SITE IMPROVEMENT WORK SHOULD BE REASSESSED IN TERMS OF FUTURE HOME PLANS; ADDITIONAL TREE REMOVAL OR ALTERNATIVE TREE PROTECTION MEASURES MAY BE NEEDED.

	MHA19058 Canyon Creek South - Tree Data 10-8-19 Rev. 03-29-2020
	Tree Data for Plan

	MHA19058 Canyon Creek South - Arborist Report 03-29-2020
	Canyon Creek Springs Subdivision CC&R Bylaws 1-19-2020
	Article 1   GENERAL PROVISIONS
	1.1 UIdentityU.  The Association of Home Owners of Canyon Creek Springs Subdivision (the "Association") has been organized for the purpose of administering the operation and management of the Canyon Creek Springs Subdivision, in accordance with the te...
	1.2 UBylaws Subject to Other DocumentsU.  The provisions of these Bylaws apply to the Subdivision and are expressly subject to the terms, provisions, and conditions contained in the Articles of Incorporation and the Declaration.
	1.3 UApplicabilityU.  Declarant approves and adopts these Bylaws and annexes the same to the Declaration, which Bylaws and Declaration shall govern the operation and use of the Subdivision.  These Bylaws shall run with the land and shall be binding on...

	Article 2   ORGANIZATION OF ASSOCIATION
	Article 3   OWNERS' MEETINGS
	3.1 UTurnover MeetingU.  No later than 90 days after the Turnover, Declarant shall call a meeting of the Owners (the "Turnover Meeting").  Declarant shall give notice to each Owner at least 10 but not more than 50 days prior to the meeting.  The notic...
	3.1.1 Declarant shall relinquish control of the administration of the Association and the Owners shall assume the control;
	3.1.2 If a quorum of Owners is present, the Owners shall elect not fewer than the number of directors sufficient to constitute a quorum of the Board; and
	3.1.3 Declarant shall deliver to the Association all relevant business records of the Association and any other information or property required to be delivered.

	3.2 UAnnual MeetingsU.  The annual meeting of the Owners shall be held each year following the Turnover Meeting on the day and month the Turnover Meeting was held, or the next business day following such date.  At each annual meeting, the Voting Owner...
	3.3 USpecial MeetingsU.  Special meetings of the Owners for any purpose or purposes may be called by the President (defined in Section 5.1 below) or a majority of the directors and shall be called by the President at the written request of at least 50...
	3.4 ULocation of MeetingU.  The Board shall designate the location for all annual and special meetings of the Owners.
	3.5 UNotice of MeetingU.  Written or printed notice stating the place, date, and hour of the meeting and, in case of a special meeting, the purpose or purposes for which the meeting is called shall be delivered to each Owner not less than 10 nor more ...
	3.6 UQuorum and Voting of OwnersU.
	3.6.1 At any meeting of the Owners, a quorum shall be present if more than 50 percent of the Voting Owners are present (in person or by proxy); and the concurring vote of more than 50 percent of such Voting Owners present at a meeting at which a quoru...
	3.6.2 If any Voting Owner owns or represents more than one Home, he or she shall have the number of votes corresponding to the number of Homes that he or she owns or represents.  In the event that a Voting Owner pledges his or her vote regarding a spe...
	3.6.3 An administrator, executor, guardian, or trustee may vote in person or by proxy at any meeting of the Owners with respect to any Home owned or held by him or her in such capacity, whether or not the same shall have been transferred to his or her...
	3.6.4 Whenever any Home is owned by two or more persons jointly, according to the records of the Association, in the absence of protest by a co-owner or the delivery to the Association of a valid court order establishing the authority of a person to e...

	3.7 UProxiesU.  At all meetings of the Owners, a Voting Owner may vote by proxy executed in writing by the Voting Owner or by his or her duly authorized attorney-in-fact.  Such proxy shall be delivered to the Secretary before or at the time of the mee...

	Article 4   BOARD
	4.1 UElection, Number, and Term Prior to the Turnover MeetingU.  Until the Turnover Meeting, the number of directors of the Association shall be three.  Until the Turnover Meeting, the directors shall be elected by the Declarant, and the term of each ...
	4.2 UElection, Number, and Term After the Turnover MeetingU.  At and after the Turnover Meeting, the number of directors of the Association shall be three.  On the date of the Turnover Meeting and continuing thereafter, each director shall be elected ...
	4.3 UPowers and DutiesU.  The Board shall have all the powers and duties necessary for the administration of the affairs of the Association and Association property, except such powers which may not be delegated to the Board by the Owners pursuant to ...
	4.3.1 Operation, care, upkeep, maintenance, repair, and replacement of the Common Property and Association property and payment for the expense thereof;
	4.3.2 Preparation, adoption, and amendment of the Budget (defined in Article 14 below) and the Maintenance Plan (defined in Article 16 below);
	4.3.3 Preparation, review, and update of the Reserve Study;
	4.3.4 Assessment and collection of the General Assessments (defined in Section 21.1 below) and any special assessments, all in accordance with the provisions of these Bylaws;
	4.3.5 Employment and dismissal of independent contractors as are necessary or convenient for the efficient maintenance, upkeep, and repair of the Common Property and Association property;
	4.3.6 Employment of legal, accounting, or other personnel for reasonable compensation to perform such services as may be required for the proper administration of the Common Property Association Property, and the Association;
	4.3.7 Opening of bank accounts on behalf of the Association and in the name of the Association and designating the signatories therefore;
	4.3.8 Preparation and distribution of annual financial statements in accordance with these Bylaws and annual preparation and filing of all required income tax returns or forms for the Association;
	4.3.9 Preparation, adoption, and enforcement of the Rules and Regulations (defined in Article 13 below);
	4.3.10 Maintenance of a current mailing address for the Association;
	4.3.11 Selling, leasing, mortgaging, voting the votes appurtenant to (other than for the election of directors), or otherwise dealing with Homes acquired by the Association or its designee;
	4.3.12 Making additions and improvements to, or alterations of, the Common Property and payment of the same out of the Reserve Account, or specifically assessing the Homes for the expense thereof as a Common Expense;
	4.3.13 Modifying, removing, or eliminating all or any portion of any landscaping portion of the Common Property;
	4.3.14 Establishing one or more committees that shall report to the Board and may make recommendations to the Board, provided that at least one member of each committee is a director;
	4.3.15 Enforcement by legal means of the provisions of the Declaration, these Bylaws, and the Rules and Regulation;
	4.3.16 Imposition of reasonable fines on an Owner for violations of the Declaration, these Bylaws, or the Rules and Regulations, provided that the fine is based on a resolution adopted by the Board and a copy of such resolution is delivered to each Ho...

	4.4 URegular MeetingsU.  A regular meeting of the Board shall be held without notice, other than this Section 4.4, immediately after and at the same place as the annual meeting of Owners.  The Board may provide by resolution the time and place for the...
	4.5 USpecial MeetingsU.  Special meetings of the Board may be called by or at the request of the President or any one director.  The person or persons authorized to call a special meeting of the Board may fix the place for holding any special meeting ...
	4.6 UNotice of Special MeetingsU.  Notice of any special meeting shall be given at least 72 hours previous thereto by written notice delivered personally or mailed to each director at his or her residence or business address.  If mailed, such notice s...
	4.7 UQuorum of DirectorsU.  A majority of the directors shall constitute a quorum for the transaction of business at any meeting of the Board; but if less than such majority is present at a meeting, a majority of the directors present may adjourn the ...
	4.8 UManner of Directors ActingU.  The act of a majority of the directors present at a meeting at which a quorum is present shall be the act of the Board.
	4.9 UVacancies on BoardU.  Any vacancy occurring on the Board may be filled by the affirmative vote of a majority of the remaining directors even if there exists less than a quorum of directors.  A director elected to fill a vacancy shall be elected f...
	4.10 UPresumption of AssentU.  A director who is present at a meeting of the Board at which action on any matter is taken shall be presumed to have assented to the action taken unless his or her dissent is entered in the minutes of the meeting or unle...
	4.11 URemoval of DirectorsU.  Any director may be removed with or without cause at a meeting expressly called for that purpose by a vote of a Majority of the Voting Owners entitled to vote on such removal.  After the Turnover Meeting, any director who...
	4.12 UReimbursement of DirectorsU.  The directors shall not receive compensation but shall be reimbursed for their reasonable expenses related to attendance at meetings of the Board.

	Article 5   OFFICERS
	5.1 UNumberU.  The officers of the Association shall be a President (the "President"), a secretary (the "Secretary"), and a treasurer (the "Treasurer"), each of whom shall be elected by the Board.  No more than two offices may be held by the same pers...
	5.2 UElection and Term of OfficeU.  The officers shall be elected annually by the Board at the first meeting of the Board held after the annual meeting of the Owners.  If the election of officers is not held at such meeting, the election shall be held...
	5.3 URemovalU.  Any officer elected or agent designated by the Board may be removed by the Board whenever, in its judgment, the best interests of the Association will be served thereby; but such removal shall be without prejudice to the contract right...
	5.4 UVacanciesU.  A vacancy in any office because of death, resignation, removal, disqualification, or otherwise shall be filled by the Board for the unexpired portion of a term.
	5.5 UPresidentU.  The President shall have all the powers and duties of a President.  The President shall, when present, preside at all meetings of the Owners and the Board and shall perform all duties incident to such office and such other duties as ...
	5.6 USecretaryU.  The Secretary shall (i) keep the minutes of the meetings of Owners and the Board in one or more books provided for that purpose; (ii) see that all notices are duly given in accordance with the provisions of these Bylaws, or as requir...
	5.7 UTreasurerU.  The Treasurer shall (i) have charge and custody of and be responsible for all funds of the Association; (ii) receive and give receipts for moneys due and payable to the Association from any source whatsoever; (iii) deposit all moneys...

	Article 6   FIDELITY BONDS
	Article 7   FINANCIAL RECORDS
	Article 8   CONTRACTS
	Article 9   LOANS
	Article 10   CHECKS, DRAFTS, AND VOUCHERS
	Article 11   DEPOSITS
	Article 12   TAX RETURNS
	Article 13   RULES AND REGULATIONS
	Article 14   BUDGET
	Article 15   COMMON EXPENSES ASSESSMENTS
	15.1 Beginning on the date the first Home is sold or otherwise transferred to someone other than Declarant (the "First Closing"), and except as otherwise provided in the Declaration or these Bylaws, each Owner shall be obligated to pay assessments imp...
	15.2 Prior to the date that any Home is owned by someone other than Declarant, Declarant shall pay all operating and maintenance expenses of the Subdivision.
	15.3 Each Owner's portion of the Common Expenses Assessment for each calendar year shall be due on the fifth day of each month in twelve substantially equal installments with the first payment due on January 5 of each year.
	15.4 The Board, in its sole discretion, or the Manager, at the direction of the Board, may round up the amount of each Owner's installment of its portion of the Common Expenses Assessment to the next whole-dollar amount.
	15.5 The term "Common Expenses Assessment" means, for each calendar year, the Association's estimate of the total Common Expenses, determined in accordance with the Budget.  The term "Common Expenses" means, for each calendar year:
	15.5.1 Expenses of administration of the Subdivision;
	15.5.2 Expenses of maintenance, repair, or replacement of the Common Property and Association property, if any;
	15.5.3 Any amount by which the Common Expenses Assessment actually collected for the prior calendar year were insufficient to pay all of the Common Expenses for such calendar year;
	15.5.4 The costs of utilities for the General Common Property and other utilities of the Subdivision that have a common meter or that are not separately billed to the Owners, such as water and sewer;
	15.5.5 The cost of insurance or bonds obtained in accordance with these Bylaws;
	15.5.6 Legal, accounting, and other professional fees of the Association;
	15.5.7 The amount of any deductible owed under any insurance policy carried by the Association pursuant to Article 22.
	15.5.8 The amount reallocated to the current Owners pursuant to Section 21.3, to the extent not previously accounted for pursuant to Section 15.5.3; and
	15.5.9 Any other items that are properly chargeable as an expense of the Association.


	Article 16   MAINTENANCE PLAN
	Article 17   RESERVE STUDY
	Article 18   RESERVE ACCOUNT ASSESSMENTS
	18.1 UReserve AccountU.  Pursuant to the provisions of these Bylaws, Declarant has established a reserve account in the name of the Association (the "Reserve Account").  The Reserve Account shall be funded by the Owners through the payment of the Rese...
	18.2 UReserve Account AssessmentsU.  Beginning on the date of the First Closing, and except as otherwise provided in the Declaration or these Bylaws, each Owner shall be obligated to pay his or her portion of the Reserve Fund Assessments (in accordanc...
	18.3 UReserve ItemsU.  The following shall constitute "Reserve Items":
	18.3.1 Those items of the Common Property which all or part of will normally require major maintenance, repair, or replacement in more than one year and less than 30 years, including, without limitation, structural elements and mechanical equipment;
	18.3.2 The painting of all exterior painted surfaces of the Common Property; and
	18.3.3 Maintenance, repair, or replacement of other items as may be required under the Declaration or these Bylaws.

	18.4 UGeneral Operating ReserveU.  The Board shall create and maintain a general operating reserve account (the "General Operating Reserve Account") by allocation and payment thereto from the amount collected by the Association as the Common Expenses ...

	Article 19   INITIAL ASSESSMENT
	19.1 UPayment of Common Expenses by Declarant or OwnerU.  If Declarant or any other Owner pays all or a portion of the Common Expenses, that person's portion of the Common Expenses Assessment shall be reduced by the amount paid by such person.  Howeve...
	19.2 UTemporary Reduction of Assessment AmountU.  Prior to the Turnover, if the Common Expenses are temporarily less than projected because some or most of the Homes are not yet sold or occupied, Declarant shall have the authority to reduce temporaril...

	Article 20   SPECIAL ASSESSMENTS
	20.1 UMajority of the BoardU.  By the vote of a majority of the directors, the Board shall have the power to levy special assessments against an Owner or all Owners for the following purposes:
	20.1.1 To correct a deficit in the operating budget;
	20.1.2 To collect amounts due to the Association from an Owner for breach of the Owner's obligations under the Declaration, these Bylaws, or the Rules and Regulations;
	20.1.3 To make repairs or renovations to the Common Property if sufficient funds are not available from the General Operating Reserve Account or the Reserve Account; or
	20.1.4 To make capital acquisitions, additions, or improvements to Common Property costing less than $2,500.

	20.2 UOwner's ConsentU.  The Board must obtain consent of at least 75 percent of the Voting Owners present at a meeting of the Owner's in which a quorum is present before the Board may levy special assessments against an Owner or all Owners for the pu...

	Article 21   COLLECTION AND PAYMENT OF ASSESSMENTS
	21.1 UPaymentU.  Each Owner's portion of the Common Expenses Assessment and the Reserve Fund Assessments (collectively, the "General Assessments") shall be paid in advance, without demand, and on the fifth calendar day of each month.  The Treasurer of...
	21.2 ULate ChargesU.  The Board may impose a late charge not to exceed 5 percent of the amount of any assessment that is not paid within 10 days after it is due.  The imposition of a late charge shall be without prejudice to any other remedy available...
	21.3 ULiensU.  The Association shall have the authority and the duty to levy and enforce the collection of the General Assessments and any special assessments.  Whenever the Association levies any assessment against a Home, the Association, upon compl...
	21.4 UInterestU.  All assessments that are not paid when due shall bear interest at the rate of 12 percent per annum, which interest shall commence on the due date for the payment of such assessment.

	Article 22   INSURANCE
	22.1 UProperty InsuranceU.  The Association shall obtain and maintain at all times property insurance, including, but not limited to, fire, extended coverage, vandalism, and malicious mischief, and all other perils customarily covered for similar type...
	22.2 ULiability InsuranceU.  The Association shall obtain and maintain at all times liability insurance in the amount of at least $1,000,000 for each occurrence covering the legal liability of the Association, the Owners individually, and the Manager,...
	22.3 UAdditional InsuredsU.  The foregoing provisions and requirements relating to property or liability insurance notwithstanding, there may be named as an insured, on behalf of the Association, the Association's authorized representative, including ...
	22.4 UAdditional ProvisionsU.   94.685 Specification of insurance for individual lots.
	22.4.1 A waiver of subrogation by the insurer as to any claims against the Board, the Manager, the Owners, and their respective servants, agents, and guests;
	22.4.2 A provision that the policy cannot be canceled, invalidated, or suspended on account of the conduct of any one or more individual Owners;
	22.4.3 A provision that the policy cannot be canceled, invalidated, or suspended on account of the conduct of any officer or employee of the Association or the Manager without prior demand in writing that the Board or Manager cure the defect; and
	22.4.4 A provision that any "no other insurance" clause in the policy exclude individual Owners' policies and not otherwise prevent such individual policies from providing coverage for damage to Homes or Common Property.  A policy may contain a deduct...
	22.4.5 (4) Notwithstanding a provision in the declaration or bylaws that imposes a maximum deductible amount in an association insurance policy, if the board of directors determines that it is in the best interest of the association and owners as prov...
	(a) The maximum deductible acceptable to the Federal National Mortgage Association; or
	(b) $10,000.
	(5) In making the determination under subsection (4) of this section, the board of directors shall consider such factors as the availability and cost of insurance and the loss experience of the association.
	(b) Mailed to the mailing address of each owner or to the mailing address designated in writing by the owner.

	U22.5    Annual ReviewU.  At least annually, the Board shall review the adequacy of the insurance coverage of the Association.

	Article 23   INDEMNIFICATION OF DIRECTORS AND OFFICERS
	Article 24   REPAIR AND MAINTENANCE
	24.1 Each Owner shall promptly perform all maintenance and repair work that is needed within his or her own Home to prevent any negative effect on the Common Property of the Subdivision or a part thereof belonging to other Owners, and every Owner shal...
	24.2 All repairs of internal installations of a Home, such as water, lights, gas, power, sewage, telephones, air-conditioners, heaters, sanitary installations, doors, windows, lamps, and all other accessories and appliances belonging to the Home area,...
	24.3 An Owner shall reimburse the Association for any expenditures incurred in repairing or replacing any portion of the Common Property that was damaged through such Owner's fault, or the fault of Owner's tenants, guests, servants, invitees, or autho...

	Article 25   COLLECTION FROM TENANTS
	Article 26   COMPLIANCE
	26.1 USubordinationU.  These Bylaws are subordinate and subject to the provisions of the Declaration and all amendments thereto; and in case of any conflict, the Declaration shall control.
	26.2 UInterpretationU.  To the extent these Bylaws are inconsistent with the terms of ORS 94, or any successor to such statute, applicable to the Subdivision, ORS 94, or the successor to such statute, shall control over the terms of these Bylaws.  Unl...

	Article 27   RESTRICTIONS ON USE
	27.1 No part of a Home shall be used for other than residential purposes and related uses, provided that, subject to compliance with local ordinances and other restrictions of record, an Owner may use a Home as a "home office" so long as clients, cust...
	27.2 At no time shall use of the General Common Property be obstructed, nor shall anything be stored in the General Common Property, without the prior written consent of the Association.
	27.3 Without the prior written consent of the Association, nothing shall be done or kept in any Home or in the Common Property that (a) will increase the rate of insurance described in Article 22, (b) change the terms on which the insurance described ...
	27.4 No waste shall be committed in, on, or about the Common Property.
	27.5 Without the prior written consent of the Association, no Owner shall cause or permit anything (including, without limitation, a sign, awning, canopy, shutter, or radio or television antenna) to hang, be displayed, or otherwise be affixed to or pl...
	27.6 No noxious or offensive activity shall be carried on in the Common Property, nor shall anything be done therein, either willfully or negligently, that may be or may become an annoyance or nuisance to the other Owners or occupants.
	27.7 Nothing shall be done in, on, or to the Common Property that would impair the structural integrity of the Improvements or any part thereof or that would structurally change the Improvements or any part thereof except as is otherwise provided here...
	27.8 Not violate any of the Rules or Regulations.
	27.9 In no event may satellite television antennas or dishes, or window-mounted air conditioners be installed in, on, or about any Home without prior written approval by the Association, which approval may be withheld in the Association's sole discret...
	27.10 The Board shall approve the initial and any and all subsequent changes to a Home’s exterior appearance through any of the following within 30 days of notice from Owner.  If the Board does not provide direction or approval within 30 days of notic...

	Article 28   LITIGATION AND PROCEEDINGS
	Article 29   DISPUTE RESOLUTION
	Article 30   AMENDMENTS
	30.1 Declarant acting alone may amend these Bylaws to comply with the requirements of any applicable statute, ordinance, regulation, or guideline of the Federal Housing Administration, the U.S. Department of Veterans Affairs, Rural Development, or the...
	30.2 Amendments to these Bylaws may be proposed to the Owners by resolution of the Board or by an Owner.  If proposed by the Board, any proposed amendment shall be delivered in writing, either personally or by mail, to each Owner not less than seven n...
	30.3 No amendment to these Bylaws may reduce or eliminate the right of any Mortgagee, without the prior written consent of each affected Mortgagee.
	30.4 For so long as Declarant owns one or more Homes, these Bylaws, the Rules and Regulations, and the Declaration may not be modified, added to, amended, or repealed so as to eliminate, change, or impair any rights, privileges, easements, licenses, o...
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