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CIVIL ENGINEERS, SURVEYORS & PLANNERS 

 
SUPPLEMENTARY PARTITION NARRATIVE 

 
 
DATE:  March 21, 2018 
 
REQUEST: The applicant requests approval of a two (2) lot partition.  The 

partition request is part of a larger request for a zone change and 
comprehensive map amendment to PDR-3, along with Stage I and 
II Site Development Review and Planned Development approval for 
a six (6) lot single-dwelling residential subdivision. 

 
APPLICANT:  SAMM-Miller, LLC 

10211 SW Barber St. 
Wilsonville, OR 97070  
 
Contact: Scott Miller 
Ph. (503) 819-3610 
Email: smiller@marquiscompanies.com 

 
OWNER:    David Kersten 
  28600 SW Canyon Rd. S. 
  Wilsonville, OR 97070 
 
ENGINEER/  
PLANNER:    Emerio Design, LLC  

6445 SW Fallbrook Pl., Suite 100 
       Beaverton, OR 97008 

 
Contact:  Steve Miller     
(541) 318-7487 
stevem@emeriodesign.com     

 
LOCATION:   The subject property is located at 28600 SW Canyon Creek Road S.  
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LEGAL DESCRIPTION:   31W13BD; Tax Lot 6200 
_____________________________________________________________________________________ 

Background Information:  The applicant currently has an application pending 
with the City for the review and approval of a zone change and comprehensive 
map amendment to PDR-3, along with Stage I and II Site Development Review 
and Planned Development approval for a six (6) lot single-dwelling residential 
subdivision on the subject property.  Since that application was filed with the 
City, the property owner requested that the applicant partition the property into 
two (2) lots in order to separate the existing dwelling from the rest of the project.  
As such, the applicant is now submitting a two (2) lot partition request as part of 
the original proposal.   
 
The purpose of the proposed partition is to separate the existing dwelling from 
the larger remainder parcel, which will be subdivided separately as Aspen 
Meadows phase 2.  The reason for partitioning the property prior to subdividing 
the land is to keep the existing dwelling separate from the Aspen Meadows 
subdivision and CC&R’s. 
 
In order to accomplish the goals of the applicant’s request, the City will need to 
process the zone change and comprehensive map amendment first in order to 
zone the property PDR-3.  Provided the City approves the zone change request, 
then the second step for the City would be to approve the 2-lot partition to 
separate the existing dwelling from the land to be subdivided.  The final step in 
the review process for the City would then be to approve the Stage I and II Site 
Development Review and Planned Development for a six (6) lot single-dwelling 
residential subdivision.  Lastly, as a condition of any final approval, the City will 
need to condition the overall approval so that the partition is required to be 
recorded prior to the recording of the subdivision request.  By executing the 
reviews and approvals of the applicant’s request as outlined above, it will 
ensure that each step is accomplished in a coordinated fashion. 
 
The subject property is comprised of one (1) tax lot with an existing house and 
detached barn/shed. The barn/shed will be removed as part of the larger 
subdivision project, but the existing house will remain in its present location on 
what will be Parcel 1 of the proposed 2-lot partition.  
 
Primary access for both proposed parcels will from SW Canyon Creek Road 
South.  Parcel 1 currently has an existing access for the dwelling.  Sewer, water 
and storm are available from existing lines in SW Canyon Creek Road South.  The 
site also contains SROZ area on the eastern portion of the property. This area will 
not be disturbed or developed in any way as part of the proposed partition. The 
site does not contain any flood plain, wetlands or fish and wildlife habitat.  
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Section 4.113  Standards Applying to Residential Developments In Any Zone 
 
(.01) Outdoor Recreational Area In Residential Developments 
 

5. Outdoor recreational area shall be considered to be part of the 
open space required in the following subsection.  

 
Response: The proposed two (2) lot partition is not proposing any outdoor 
recreational area/open space.   
 
With the subdivision of Parcel 2, the proposed six (6) lot subdivision will be Phase 
2 of the previously approved Aspen Meadows Ph. 1 subdivision located 
immediately to the north.  The outdoor recreational area that was provided as 
part of the Aspen Meadows Ph. 1 subdivision is being made available for use for 
Phase 2 as well.  The previously approved Aspen Meadows Ph. 1 plan identifies 
Tract B as the open space area. Tract B is comprised of a combination of usable 
park area and non-usable SROZ. The usable area is 12,418.2 square feet. The 
usable area added to the portion of SROZ contained within Tract B totals 
93,222.9 square feet. Included in the usable area is a bark path leading from the 
public street, through the park and through a portion of the SROZ. The portion of 
the bark path contained in the SROZ has been included in the calculation for 
usable area since the path itself is usable even if the rest of the SROZ area is not.  
 
(.02) Open Space Area shall be provided in the following manner: 
 
Response: As noted above the proposed two (2) lot partition is not proposing 
any outdoor recreational area/open space.   
 
However, with the subdivision of Parcel 2, the entire developed square footage 
of the Aspen Meadows project is for residential use as a twenty (20) lot single-
family dwelling residential subdivision (Ph. 1 = 14 units and Ph. 2 = 6 units). A 
usable park area outside of the SROZ has been provided in Phase 1 the amount 
of 12,418.2 square feet which exceeds the minimum ¼-acre usable park area 
requirement for 100 or less lots where SROZ is greater than 25% of the 
developable area.  
 
The gross acreage of Phase 2 is 2.21 acres or 96,547 square feet.  After 
deducting the 8,965 square feet of private and public street area, the remaining 
net square footage of the entire site is 87,582 square feet. The site has 53,534 
square feet of non-usable SROZ which equates to 61% of the net acreage, 
which is greater than the minimum 25% requirement. The entire open space 
area of 93,222.9 square feet in Phase 1 includes most of the SROZ area (portions 
of the SROZ area are calculated into the square footages of Lots 3, 4, 5 and 6) 
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and the usable park area which includes a bark path leading from the public 
sidewalk adjacent to the public street, through the usable park and through a 
portion of the SROZ area, ending midway through the SROZ area.  
 
As noted in the previously approved Aspen Meadows Ph. 1, the usable park 
area is not intended to be a standard, generic play park with flat, lawn areas 
and swing sets. Rather, the intent behind the proposed park is to create an 
extension of the natural and native feel of the SROZ area, but in a space that 
can be utilized on a daily basis by residents of the subdivision for family 
gatherings and barbecues. The applicant proposes to provide a barbecue and 
table and benches in the flatter area of the park to act as a gathering area for 
small family events and other small neighborhood get-togethers. To preserve the 
native vegetation/natural feel of the park, the provided pathway extending 
from the public sidewalk to the pathway in the SROZ area, will be a man-made 
bark pathway in keeping with the pathway being provided in the SROZ area. 
The usable park area pathway will not be graded so as to retain the natural 
vegetation and natural feel of this area, as well as to provide a very small-scale 
“hiking trail experience” for the residents of the subdivision and their guests. 
There are significant grade changes in the usable park area. These are 
purposely being retained, again, to provide more of a forest-type “hiking and 
adventure” setting for active physical activity rather than lounging on flat grass. 
 
(.03) Building Setbacks (for Fence Setbacks, see subsection .08)  
 
   B. For lots not exceeding 10,000 square feet: 
 

1. Minimum front yard setback: Fifteen (15) feet, with open porches 
allowed to extend to within ten (10) feet of the property line. 

 
Response: As shown on the submitted partition plans, the existing dwelling on 
Parcel 1 satisfies all required setbacks.   
 
As per the requirements of the Code for the future subdivision of Parcel 2, the 
front setbacks will meet the minimum Code requirements for the future 
dwellings.  The fronts of the proposed houses will be a minimum of 15 feet from 
the front property line. Open front porches will be a minimum of ten feet from 
the front property line. The minimum required setbacks are reflected on the 
preliminary plan and will be reviewed for compliance during the building permit 
process. 
 

2. Minimum side yard setback: One story: five (5) feet; Two or more 
stories: seven (7) feet. In the case of a corner lot, abutting more 
than one street or tract with a private drive, the side yard on the 
street side of such lot shall be not less than ten (10) feet. 
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Response: As shown on the submitted partition plans, the existing dwelling on 
Parcel 1 satisfies all required setbacks. 
 
As per the requirements of the Code for the future subdivision of Parcel 2, one-
story houses will meet the minimum of five feet from the side property lines, and 
houses two or more stories will meet the minimum required setback of seven 
feet.  
 
Street side yard setbacks shall be a minimum of ten feet as per the requirement 
of the Code. The required side and street side setbacks are reflected on the 
Preliminary Plat. Continued compliance with the required setbacks will be 
verified through the building permit application process. 
 
   3. In the case of a key lot, … 
 
Response: This project does not propose any key lots.  
 

4. No structure shall be erected within the required setback for any 
future street… 
 

Response: This project does not propose any structures within any required 
setbacks for any future street areas.  The existing dwelling on Parcel 1 meets all 
required setbacks. 
 

5. Minimum setback to garage door or carport entry: Twenty (20) 
feet. Wall above the garage door may project to within fifteen (15) 
of property line, provided that clearance to garage door is 
maintained. 

 
Response: The existing dwelling on Parcel 1 complies with the standards of the 
above criterion.  
 
All future garage door and/or carport entries that are part of the future 
subdivision on Parcel 2 will be a minimum of 20 feet from the property line. Walls 
above the garage door will possibly project over the garage to within 15 feet of 
the property line, and clearance to the garage door will be maintained. The 
minimum setbacks are reflected on the preliminary subdivision plan and will be 
verified through the building permit review process. 
 

6. Minimum rear yard setback: One story: fifteen (15) feet. Two or 
more stories: Twenty (20) feet. Accessory buildings on corner lots 
must observe the same rear setbacks as the required side yard of 
the abutting lot. 
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Response: As shown on the submitted plans, the existing dwelling on Parcel 1 
complies will all required setbacks.   
 
With the subdivision of Parcel 2, all single-story dwellings will be at least 15 feet 
from the rear property line. Dwellings more than two stories will be at least 20 
feet from the rear property line. No accessory buildings are proposed as part of 
this application. The minimum setbacks are reflected on the preliminary plan 
and will be verified for compliance through the building permit review process.  
 
(.04)  Height Guidelines 
 

In the R-5 District: A. The permitted residential density shall be no more 
than five (5) units per acre and no less than four (4) units per acres, except 
as permitted by Section 300-2 or by 302-6.2 below; and B. A lot shall be at 
least fourteen thousand (14,000) square feet in area in order to be divided. 

 
Response:  The subject site does not have any scenic vistas of Mt. Hood or the 
Willamette River. The proposal is for a two (2) lot partition with an existing single-
family dwelling on Parcel 1 and a future residential subdivision on Parcel 2. 
Multifamily dwellings are not proposed and will not be part of the development. 
This is not a building permit application and specific building plans have yet to 
be determined, but it’s anticipated that the houses will be either one-story or 
two-story dwellings, not exceeding 35 feet in height. 
 
(.05)  Residential uses for treatment or training 
 
Response:  The proposed partition does not propose any Residential Homes or 
Residential Facilities. This section is not applicable. 
 
(.06)  Off Street Parking 
 
Response: The Code requires one off-street parking space per single-residential 
dwelling unit. The required space is currently provided for the existing dwelling 
on proposed Parcel 1 via an on-site driveway that is a minimum of 20 feet long 
by 12 feet wide.  Parcel 2 will be subdivided as part of Aspen Meadows Ph. 2 
and all future lots will be able to accommodate at least one (1) off-street 
parking space.  It is anticipated that each future house will have at least a one-
car garage, which will provide an additional parking space, for a total of two (2) 
off-street parking spaces. 
 
(.07)  Signs 
 
Response: No signage is proposed as part of this application or development. 
 
(.08)  Fences 



 

Page 7 of 14 
 

 
Response: No new fences are being proposed as part of the two (2) lot partition.   
 
(.09)  Corner Vision 
 
Response: Any future fencing and landscaping on Parcel 1 will be installed to 
meet the vision clearance requirements as specified in Section 4.177.  At this 
time no new fencing or landscaping is being proposed for Parcel 1. 
 
(.10)  Prohibited Uses 
 
Response: This application is not for anything other than a two (2) lot partition.  
The proposal does not include any trailers, travel trailers or mobile coaches as 
residences. The development also does not propose any outdoor advertising 
displays, advertising signs or advertising structures. 
 
(.11)  Accessory Dwelling Units 
 
Response: This application is not for accessory dwelling units. None are being 
proposed at this time. 
 
(.12)  Reduced Setback Agreements 
 
Response: Reduced setback agreements are not being proposed as part of this 
application. All required setbacks will be met. 
 
(.13)  Bed and Breakfasts 
 
Response: This application does not include any proposals for any bed and 
breakfasts. 
 
Section 4.120. Zones.   RA-H Residential Agricultural - Holding Zone. 
 
(.01) Purpose.  It is the purpose of this zone to serve as a holding zone to 
preserve the future urban level development potential as undeveloped property 
designated for more intensive development.  This zone has been applied to all 
urbanizable properties within the city which are planned for development and 
which have not previously received development approval in accordance with 
the Comprehensive Plan. 
 
(.02) Uses Permitted Outright: 

A. One single-family dwelling, with not more than one accessory dwelling 
unit per lot.  Where the Comprehensive Plan calls for future non-residential 
zoning of the site, the building permit for any proposed residential 
development shall not be granted until a statement has been recorded 
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applying to the title of the subject property, notifying any potential buyer 
that future development in the area is expected to be non-residential. 

 
B. Except for existing lots of record of less than two acres, recorded prior to 

the effective date of this Code, partitioning or subdivision of properties 
designated for development shall only be considered in conjunction with 
or following a zone change in conformance with the Comprehensive Plan.  
Said zoning shall confirm the adequate provision of public facilities and 
the protection of future urban development potentials. 

 
C. If the proposed development is for a less intensive interim density 

consisting of large lots, a pre-plat and Site Plan review shall be required 
that provides for future development of the property in accordance with 
the uses and densities shown in the Comprehensive Plan.  Said plat shall 
be filed on the City's Lien Docket as an obligation toward the property, 
together with an agreement of non-remonstrance towards the formation 
of any local improvement district which may serve the subject site. 

 
 
Response: The subject property is currently zoned RA-H. The purpose of this zone 
is to preserve the future urban level development potential of the property. The 
City’s Code states the following: “It is the purpose of this zone to serve as a 
holding zone to preserve the future urban level development potential as 
undeveloped property designated for more intensive development. This zone 
has been applied to all urbanizable properties within the City which are planned 
for development and which have not previously received development 
approval in accordance with the Comprehensive Plan.”  
 
It is because of the stated purpose of the RA-H zone, as stated by the City, that 
this application is proceeding. Part of this application requests a zone change to 
PDR-3 to allow development of the site as a single-dwelling residential planned 
development and allow it to realize its full development potential, pursuant to 
Section 4.120 of the Code.  
 
The subject property is part of the original Bridle Trail Ranchetts. A review of the 
tax map shows that all the original Ranchetts lots on the west side of Canyon 
Creek South have been developed with the PDR-3 zone, and the Ranchetts lots 
on the east side of Canyon Creek South that have been developed as 
Crosscreek have also been developed with the PDR-3 zone. This application is 
not breaking new ground, setting any precedents or seeking high density 
zoning. In fact, this application is seeking the same zoning that has been given 
to the surrounding subdivisions to the west and north, namely Renaissance and 
Crosscreek. This application is also a continuation of the previously-approved 
Aspen Meadows subdivision that was approved in 2016. Additionally, the 
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subdivision adjacent to the east of the subject parcel is, in fact, a higher density 
zone of PDR-4.  However, the applicant did not want a higher density zone for 
this application feeling that it would not be in keeping with the character of the 
surroundings – even though there is precedent to the east. 
 

D. For properties designated in the City’s Comprehensive Plan for 
nonresidential use, the intensity of use shall be restricted to activities which 
do not require construction of a permanent structure and which will not 
tend to restrict, obstruct, or adversely affect the future development of the 
property for its designated use.  Except, however, that the development of 
a single-family dwelling shall be permitted as specified in subsection (.02), 
above. 

 
E. Temporary structures or uses, subject to the procedures for temporary uses 

set forth in Section 4.163. 
 
F. Agriculture, horticulture, greenhouses, nurseries (provided that any 

commercial sales of products shall require the approval of a conditional 
use permit), timber growing, grazing, and the small scale raising of 
livestock and animals. 

 
G. Public parks, playgrounds, recreational and community buildings and 

grounds, public golf courses, tennis courts, and similar recreational uses, 
all of a non-commercial nature.  Any principal building or public 
swimming pool shall be located not less than forty-five (45) feet from any 
other lot in a residential or RA-H district. 

 
Response: The above criteria do not apply to the proposed two (2) lot partition 
as none of those activities are being contemplated or proposed as part of the 
request. 
 
Section 4.124.3  PDR-3 
 
(.01) Average lot size: 7,000 square feet 
(.02) Minimum lot size: 5,000 square feet 
(.03) Minimum density at build out: One unit per 8,000 square feet. 
 
Response:  The proposed partition request has two (2) residential lots ranging in 
size from 11,948 square feet to 84,601 square feet. The average lot size for the 
partition is 48,275 square feet. As proposed, the project meets the minimum 
average lot size of 7,000 square feet. The square footage of the site, less the 
SROZ area, is 43,013 square feet. That square footage divided by 8,000 equals 
5.38, thus the minimum density at build out requirement will be met as part of 
the subdivision proposal. 
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(.04) Other standards: 

A. Minimum lot width at building line: Forty (40) feet 
B. Minimum street frontage of lot: Forty (40) feet 
C. Minimum lot depth: Sixty (60) feet 
D. Setbacks: per Section 4.113(.03) 
E. Maximum building or structure height: Thirty-five (35) feet 
F. Maximum lot coverage: Fifty percent (50%) for lots containing less than 

7000 square feet. Forty-five percent (45%) for lots between 7000 and 
8000 square feet. Forty percent (40%) for lots exceeding 8000 square 
feet. 

 
Response:  As can be seen on the submitted preliminary plat, the proposed 
parcels are at least a minimum of 40 feet wide at the building line, 40 feet at the 
street frontage and 60 feet deep. The setbacks for the existing dwelling on 
Parcel 1 are shown on the submitted preliminary plat as well. All required 
setbacks are met (15-foot front; 10-foot open front porch; 20-foot garage door; 
10-foot street side; 15-foot rear for single story and 20-foot rear for two or more 
stories; 5-foot side for single story; 7-foot side for two or more stories). No new 
buildings are being proposed as part of the partition request.   
 
Finally, both proposed parcels will exceed 8,000 square feet, so the maximum lot 
coverage for these parcels will be 40% as required by Code.  Parcel 1, which will 
contain the existing dwelling, does not exceed 40% lot coverage. 
 

LAND DIVISIONS 
 

Section 4.210  Application Procedure 
 
Response: As has been previously noted earlier in this narrative, the proposed 
two (2) lot partition is part of a larger request, and the applicant has attended a 
pre-application conference for this project. A licensed land surveyor, King 
Phelps, has signed and stamped the Existing Conditions Map. A professional 
engineer, Eric Evans, has certified the Preliminary Plat and other plan sheets. 
 
The City provided the application form which has been completed and 
contains the signatures of the property owners. The application fee has been 
submitted with the application, along with the appropriate number of copies of 
the plans.  Items 1 through 26 under Section 4.210(.01)B have been included as 
part of the overall submission package, are included on the plan sheets and/or 
have been addressed in the narrative. 
 
Section 4.236  General Requirements - Streets  
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Response: No new streets are being proposed as part of the proposed partition 
request.  The property currently has frontage along SW Canyon Creek Road 
South, which will provide access to both proposed parcels.  SW Canyon Creek 
Road South is currently improved with a 25-foot wide paved surface and 
sidewalks have been added in some locations as a result of new developments.  
No improvements to SW Canyon Creek Road South are warranted or proposed 
as part of this partition request.  All future improvements to SW Canyon Creek 
Road South will be addressed with the proposed subdivision. 
 
Section 4.237  General Requirements – Other  
 
Response: Blocks – This section of the code does not apply to the proposed two 
(2) lot partition as no new blocks will be created as part of the request.  
 
Easements – No public utility easements are necessary to serve the proposed 
two (2) lot partition.  The site does not contain any water courses.  
 
Pedestrian and bicycle pathways – No new pedestrian and/or bicycle pathways 
are being proposed as part of the partition request.  All future pedestrian and 
bicycle pathways are addressed as part of the subdivision request. 
 
Tree Planting – No new trees are being proposed as part of the partition request.  
 
Lot Size and Shape – The proposed lots meet the minimum lot width, depth and 
size standards, as well as the minimum street frontage.   
 
Access – Both proposed parcels meet the minimum frontage requirement of 40 
feet at the street.  Parcel 1 will have 95-feet of frontage, and Parcel 2 will have 
50-feet of frontage along SW Canyon Creek Road South. 
 
Through Lots – The proposal does not have any through lots. 
 
Lot side lines – All the side lot lines run at right angles to the street or private 
street tract.  
 
Large lot land divisions – The proposed partition request is part of a larger 
request that will ultimately subdivide the property to its maximum potential.  
Thus, even though the partition request will result in a larger remainder parcel, 
the applicant has a subsequent request submitted to subdivide Parcel 2 into 
Phase 2 of the adjacent Aspen Meadows Subdivision.  As such, the subject 
property will be divided to its maximum potential.  
 
Building line – All the minimum building setbacks are being met in the proposed 
development. 
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Build-to line – The applicant is unaware of, or proposing, any build-to lines. The 
applicant is proposing adherence to the Code. 
 
Land for public purposes – No land for public purposes is being proposed as part 
of the partition request.  As such, the section does not apply to the partition 
request. 
 
Corner lots – No corner lots are being proposed as part of the partition request.  
 

UNDERGROUND UTILITIES 
 
Section 4.300  General 
 
Response:  No new utilities are being proposed as part of the partition request.  
All future utilities serving the proposed subdivision, which is part of this 
development request, will be installed underground. A note will be placed on all 
engineering and construction drawings and the final plat indicating installation 
of underground utilities shall take place in accordance with the Code 
requirements.  
 

TREE PRESERVATION AND PROTECTION 
 

Section 4.600.50  Application For Tree Removal Permit 
 
Response: Section 4.600.50(.02) states that where a site is proposed for 
development necessitating plat review, application for a Tree Removal Permit 
shall be made as part of the site development application. Pursuant to this 
requirement, this application submittal includes the non-refundable application 
fee and the completed application for a Tree Removal Permit as part of the 
overall development request. The current application is for a zone change and 
comprehensive map amendment to PDR-3, along with Stage I and II Site 
Development Review, two (2) lot partition, and Planned Development approval 
for a six (6) lot single-dwelling residential subdivision on the subject property. 
 
House designs, elevations and floor plans are not part of the application and 
have not yet been chosen or determined. A preliminary plat has been 
submitted with this package. The project is not proposing any signage. 
Architectural drawings and a Color Board are not applicable as this application 
does not include any structures. 
 
Section 4.610.10  Standards For Tree Removal, Relocation Or Replacement 
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(.01) Except where an application is exempt, or where otherwise noted, the 
following standards shall govern the review of an application for a Type A, 
B, C or D Tree Removal Permit: 

 
A. Standard for the Significant Resource Overlay Zone.  

 
Response: There aren’t any existing trees being removed from the Significant 
Resource Overlay Zone area as part of the partition request. 
 

B. Preservation and Conservation. 
 
Response: No tree removal is contemplated as part of the partition request.  All 
trees in the SROZ area are being retained as part of the partition. 
 

C. Developmental Alternatives. 
 
Response: No tree removal is contemplated as part of the partition request. All 
trees in the SROZ area are being retained as part of the partition. 
 

D. Land Clearing. 
 
Response: No land clearing is being contemplated as part of the partition 
request, therefore, this criterion does not apply to the two (2) lot partition.  
 

E. Residential Development. 
 
Response: No new residential development is being proposed as part of the 
partition request.   
 

F. Compliance With Statutes and Ordinances. 
 

Response: The applicant acknowledges that all activity pertaining to trees will 
comply with the applicable statutes and ordinances. 
 

G. Relocation or Replacement. 
 

Response: Tree replacement and protection of the remaining trees has been 
addressed in detail in comments for Section 4.620.00. 
 

H. Limitation. 
 
Response: As part of the overall development proposal, a tree survey has been 
performed by a certified arborist and is part of Sheet 3, the Tree Preservation 
and Removal Plan. As mentioned previously, not tree removal is proposed or 
contemplated as part of the partition request.   
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I. Additional Standards for Type C Permits. 

 
1. Tree survey. 

 
Response: As part of the overall development proposal, a tree survey has been 
provided on Sheet 3 of the submitted site plan drawings. 
 

2. Platted Subdivisions. 
 
Response: This request is for a two (2) lot partition, therefore, this criterion does 
not apply to the partition request.  
 

3. Utilities. 
 
Response: No new utilities are being proposed as part of the partition request.  
All future utilities to the site will be installed as part of the proposed subdivision 
request.   
 
Section 4.610.40  Type C Permit 
 
(.01) Approval to remove any trees on property as part of a site development 

application may be granted in a Type C permit. A Type C permit 
application shall be reviewed by the standards of this subchapter and all 
applicable review criteria of Chapter 4. Application of the standards of this 
section shall not result in a reduction of square footage or loss of density, 
by may require an applicant to modify plans to allow for buildings of 
greater height. If an applicant proposes to remove trees and submits a 
landscaping plan as part of a site development application, an 
application for a Tree Removal Permit shall be included. The Tree Removal 
Permit application will be reviewed in the Stage II development review 
process, and any plan changes made that affect trees after Stage II 
review of a development application shall be subject to review by DRB. 
Where mitigation is required for tree removal, such mitigation may be 
considered as part of the landscaping requirements as set forth in this 
Chapter. Tree removal shall not commence until approval of the required 
Stage II application and the expiration of the appeal period following that 
decision. If a decision approving a Type C permit is appealed, no trees 
shall be removed until the appeal has been settled. 

 
Response: A Type C Tree Removal Permit has been included as part of the 
overall development proposal, but is not part of the partition request.  No trees 
will be removed as part of the partition. 
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CIVIL ENGINEERS, SURVEYORS & PLANNERS 

 
 

DATE:  February 26, 2018 

 

REQUEST: The applicant requests approval for a zone change and comprehensive 

map amendment to PDR-3, along with Stage I and II Site Development 

Review and Planned Development approval for a five (5) lot single-

dwelling residential subdivision. 

 

APPLICANT:  SAMM-Miller, LLC 

10211 SW Barber St. 

Wilsonville, OR 97070  

 

Contact: Scott Miller 

Ph. (503) 819-3610 

Email: smiller@marquiscompanies.com 

 

OWNER:    David Kerstern 

  28600 SW Canyon Rd. S. 

  Wilsonville, OR 97070 

 

ENGINEER/  

PLANNER:    Emerio Design, LLC  

6445 SW Fallbrook Pl., Suite 100 

       Beaverton, OR 97008 

 

Contact:  Steve Miller     

(541) 318-7487 

stevem@emeriodesign.com     

 

LOCATION:   The subject property is located at 28600 SW Canyon Creek Road S.  

 

LEGAL DESCRIPTION:   31W13BD; Tax Lot 6200 

mailto:stevem@emeriodesign.com
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Background Information:  The applicant requests approval for a zone change and 

comprehensive map amendment to PDR-3, along with Stage I and II Site Development 

Review and Planned Development approval for a five (5) lot single-dwelling residential 

subdivision. The subject property is made up of one (1) tax lot with an existing house 

and detached barn/shed. The barn/shed will be removed as part of this project, but 

the existing house will remain in its present location on what will be a partitioned lot 

separate from the proposed subdivision.  

 

The primary access will take place from a new public street off SW Canyon Creek Road 

South. This street will be located along the southern property boundary and extend 

approximately 220-feet into the site.  At that point the street will terminate at southern-

most edge of the site and dead-end as a stub street, as required by the City of 

Wilsonville code for connectivity with future southern development.  In addition to the 

proposed public street, the applicant also proposes to extend the existing private street 

stubbed along the northern property boundary of the site.  The private street is part of 

the Aspen Meadows Phase 1 subdivision, which is owned by the applicant.  All the lots 

will have driveway access off of the new public street, with the exception of Lots 3 and 

4, which will take access off of the private street tract.  As noted above the existing 

single-family dwelling will be part of a partitioned lot and it will continue to take direct 

access from the existing driveway on SW Canyon Creek Road South.  

 

Sewer, water and storm are available from existing lines in SW Canyon Creek Road 

South. These lines will be extended through the new public street, with individual 

services provided to each lot. Storm water will be detained in LIDA planters and 

discharged to the creek to the east. 

 

The site contains SROZ area on the eastern portion of the property. This area will not be 

disturbed or developed in any way. The site does not contain any flood plain, wetlands 

or fish and wildlife habitat. Care has been taken to retain all the trees in the SROZ area. 

 

 

WILSONVILLE CODE (Code) 

CHAPTER 4 - PLANNING AND LAND DEVELOPMENT 

 
Section 4.008  Application Procedures – In General 

  

Response:  This application represents a request for a Stage I and Stage II Site 

Development Permit, Quasi-judicial zone change, Quasi-judicial change to the map of 

the Comprehensive Plan and a five (5) lot subdivision developed as a Planned 

Development.  The subject property is 2.22 acres is size, which is more than 2 acres in 
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size, and as such the requested zone is PDR- 3. The required usable and non-usable 

open space is shown on Sheet 5 of the submitted plans. A traffic study was completed 

by DKS Associates on January 30, 2018. 

 
Section 4.009  Who May Initiate Applications 

 

Response:  The subject site consists of one (1) tax lot, addressed as 28600 SW Canyon 

Creek Road S. and owned by David L. and Jeanette J. Kersten. The current property 

owner has signed the application. 

 
Section 4.010  How To Apply 

 

Response: A pre-application conference was held on November 9, 2017. The 

applicable application has been completed, signed by the current property owners 

and submitted with the required documents and exhibits. 

 
Section 4.011  How Applications are Processed 

 

Response: The required filing fee is $21,550 and it has been submitted with the 

application.  Staff will review the application for completeness as outlined in the Code. 

 
Section 4.012  Public Hearing Notices 

 

Response: Pursuant to Section 4.0102, City Staff will publish and mail the required notices 

and perform any required property postings. 

 
Section 4.013  Hearing Procedures 

 

Response: The applicant acknowledges that public hearings are necessary for this 

application and that the hearing body shall approve, conditionally approve or deny 

the application. The applicant further acknowledges that a final decision shall be made 

within 120 days of the application being deemed completed. 

 
Section 4.014  Burden of Proof 

 

Response: The applicant acknowledges that the burden of proving that the necessary 

findings of fact can be made for approval of this application rests with the applicant. 

The applicant feels that the materials that have been submitted as attachments to the 

application, along with all items addressed in this narrative, provide enough information 

that the City can make the appropriate findings to approve this application. 

 
Section 4.015  Findings and Conclusions 
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Response: The applicant acknowledges that the Findings and Conclusions may or may 

not contain conditions of approval and that any graphic or written information 

submitted or presented shall automatically be included as requirements of any 

approval.  

 
Section 4.113  Standards Applying to Residential Developments In Any Zone 

 
(.01) Outdoor Recreational Area In Residential Developments 

 

5. Outdoor recreational area shall be considered to be part of the open 

space required in the following subsection.  

 

Response: The proposed five (5) lot subdivision will be Phase 2 of the previously 

approved Aspen Meadows Ph. 1 subdivision located immediately to the north.  The 

outdoor recreational area that was provided as part of the Aspen Meadows Ph. 1 

subdivision is being made available for use for Phase 2 as well.  The previously approved 

Aspen Meadows Ph. 1 plan identifies Tract B as the open space area. Tract B is 

comprised of a combination of usable park area and non-usable SROZ. The usable 

area is 12,418.2 square feet. The usable area added to the portion of SROZ contained 

within Tract B totals 93,222.9 square feet. Included in the usable area is a bark path 

leading from the public street, through the park and through a portion of the SROZ. The 

portion of the bark path contained in the SROZ has been included in the calculation for 

usable area since the path itself is usable even if the rest of the SROZ area is not.  
 

(.02) Open Space Area shall be provided in the following manner: 

 

Response: The entire developed square footage of the Aspen Meadows project is for 

residential use as a twenty (19) lot single-family dwelling residential subdivision (Ph. 1 = 

14 units and Ph. 2 = 5 units). A usable park area outside of the SROZ has been provided 

in Phase 1 the amount of 12,418.2 square feet which exceeds the minimum ¼-acre 

usable park area requirement for 100 or less lots where SROZ is greater than 25% of the 

developable area.  

 

The gross acreage of Phase 2 is 2.21 acres or 96,547 square feet.  After deducting the 

8,965 square feet of private and public street area, the remaining net square footage of 

the entire site is 87,582 square feet. The site has 53,534 square feet of non-usable SROZ 

which equates to 61% of the net acreage, which is greater than the minimum 25% 

requirement. The entire open space area of 93,222.9 square feet in Phase 1 includes 

most of the SROZ area (portions of the SROZ area are calculated into the square 

footages of Lots 3, 4, 5 and 6) and the usable park area which includes a bark path 
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leading from the public sidewalk adjacent to the public street, through the usable park 

and through a portion of the SROZ area, ending midway through the SROZ area.  

 

As noted in the previously approved Aspen Meadows Ph. 1, the usable park area is not 

intended to be a standard, generic play park with flat, lawn areas and swing sets. 

Rather, the intent behind the proposed park is to create an extension of the natural and 

native feel of the SROZ area, but in a space that can be utilized on a daily basis by 

residents of the subdivision for family gatherings and barbecues. The applicant 

proposes to provide a barbecue and table and benches in the flatter area of the park 

to act as a gathering area for small family events and other small neighborhood get-

togethers. To preserve the native vegetation/natural feel of the park, the provided 

pathway extending from the public sidewalk to the pathway in the SROZ area, will be a 

man-made bark pathway in keeping with the pathway being provided in the SROZ 

area. The usable park area pathway will not be graded so as to retain the natural 

vegetation and natural feel of this area, as well as to provide a very small-scale “hiking 

trail experience” for the residents of the subdivision and their guests. There are 

significant grade changes in the usable park area. These are purposely being retained, 

again, to provide more of a forest-type “hiking and adventure” setting for active 

physical activity rather than lounging on flat grass. 
 

(.03) Building Setbacks (for Fence Setbacks, see subsection .08)  

 

   B. For lots not exceeding 10,000 square feet: 

 

1. Minimum front yard setback: Fifteen (15) feet, with open porches allowed 

to extend to within ten (10) feet of the property line. 

 

Response: The front setbacks will meet the minimum Code requirements. The fronts of 

the proposed houses will be a minimum of 15 feet from the front property line. Open 

front porches will be a minimum of ten feet from the front property line. The minimum 

required setbacks are reflected on the preliminary plan and will be reviewed for 

compliance during the building permit process. 

 
2. Minimum side yard setback: One story: five (5) feet; Two or more stories: 

seven (7) feet. In the case of a corner lot, abutting more than one street or 

tract with a private drive, the side yard on the street side of such lot shall be 

not less than ten (10) feet. 

 

Response: As per the requirements of the Code, one-story houses will meet the 

minimum of five feet from the side property lines, and houses two or more stories will 

meet the minimum required setback of seven feet.  
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Street side yard setbacks shall be a minimum of ten feet as per the requirement of the 

Code. The required side and street side setbacks are reflected on the Preliminary Plat. 

Continued compliance with the required setbacks will be verified through the building 

permit application process. 

 
   3. In the case of a key lot, … 

 

Response: This project does not propose any key lots.  

 
4. No structure shall be erected within the required setback for any future 

street… 

 

Response: This project does not propose any structures within any required setbacks for 

any future street areas. 

 
5. Minimum setback to garage door or carport entry: Twenty (20) feet. Wall 

above the garage door may project to within fifteen (15) of property line, 

provided that clearance to garage door is maintained. 

 

Response: All garage door and/or carport entries will be a minimum of 20 feet from the 

property line. Walls above the garage door will possibly project over the garage to 

within 15 feet of the property line, and clearance to the garage door will be 

maintained. The minimum setbacks are reflected on the preliminary plan and will be 

verified through the building permit review process. 

 
6. Minimum rear yard setback: One story: fifteen (15) feet. Two or more 

stories: Twenty (20) feet. Accessory buildings on corner lots must observe 

the same rear setbacks as the required side yard of the abutting lot. 

 

Response: Single-story dwellings will be at least 15 feet from the rear property line. 

Dwellings more than two stories will be at least 20 feet from the rear property line. No 

accessory buildings are proposed as part of this application. The minimum setbacks are 

reflected on the preliminary plan and will be verified for compliance through the 

building permit review process.  
 

(.04)  Height Guidelines 

 

In the R-5 District: A. The permitted residential density shall be no more than five (5) 

units per acre and no less than four (4) units per acres, except as permitted by 

Section 300-2 or by 302-6.2 below; and B. A lot shall be at least fourteen thousand 

(14,000) square feet in area in order to be divided. 
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Response:  The subject site does not have any scenic vistas of Mt. Hood or the 

Willamette River. The proposal is for a single-family residential subdivision. Multifamily 

dwellings are not proposed and will not be part of the development. This is not a 

building permit application and specific building plans have yet to be determined, but 

it’s anticipated that the houses will be either one-story or two-story dwellings, not 

exceeding 35 feet in height. 

 
(.05)  Residential uses for treatment or training 

 

Response: This project does not propose any Residential Homes or Residential Facilities. 

This section is not applicable. 

 
(.06)  Off Street Parking 

 

Response: The Code requires one off-street parking space per single-residential dwelling 

unit. The required space will be provided via an on-site driveway on each lot which will 

be a minimum of 20 feet long by 12 feet wide. It is anticipated that each house will 

have at least a one-car garage, which will provide an additional parking space, for a 

total of two (2) off-street parking spaces. 

 
(.07)  Signs 

 

Response: No signage is proposed as part of this application or development. 
 

(.08)  Fences 

 

Response: Except for a four-foot tall open fence that will be constructed on Lots 4, 5 

and 6 along the SROZ boundary line that is contained within these lots, no other fencing 

is being proposed at this time as part of this application. After construction of individual 

houses, lot owners may choose to erect fencing along lot lines in accordance with the 

rules contained in this subsection.   

 
(.09)  Corner Vision 

 

Response: Proposed fencing and landscaping will meet vision clearance requirements 

as specified in Section 4.177. 

 
(.10)  Prohibited Uses 

 

Response: This application is not for anything other than single-dwelling residential lots in 

a subdivision. Detached single-family dwellings are proposed, and they are allowed in 

the requested zone. The proposal does not include any trailers, travel trailers or mobile 
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coaches as residences. The development does not propose any outdoor advertising 

displays, advertising signs or advertising structures. 

 
(.11)  Accessory Dwelling Units 

 

Response: This application is not for accessory dwelling units. None are being proposed 

at this time. 

 
(.12)  Reduced Setback Agreements 

 

Response: Reduced setback agreements are not being proposed as part of this 

application. All required setbacks will be met. 
 

(.13)  Bed and Breakfasts 

 

Response: This application does not include any proposals for any bed and breakfasts. 
 

Section 4.118  Standards applying to all Planned Development Zones 

 
(.01) Height Guidelines: In “S” overlay zones, the solar access provisions… 

 

Response: The subject property is not located in an “S” overlay zone, therefore, these 

standards are not applicable to this application.  
 

(.02) Underground Utilities shall be governed by Sections 4.300 to… 

 

Response: Sections 4.300 to 4.320 are addressed later in this narrative. 
 

(.03) Notwithstanding the provisions of Section 4.140 to the contrary, the Development 

Review Board, in order to implement the purposes and objectives of Section 4.140, 

and based on findings of fact supported by the record may: 

 

A. Waive the following typical development standards: 

 

Response: No waivers are being requested as part of this application, therefore, these 

standards are not applicable to this application.  

 

New street over 200 feet in length that dead-ends without a turn-around. The proposed 

public street is slightly over 200 feet in length in order to connect with the existing private 

street tract in Aspen Meadows Phase 1, as well as to provide connectivity with the 

parcel to the south for its future development. Future connectivity extensions/stub 

streets are required by the City. Providing a turn-around at the very end of the street 

would, therefore, be on the adjoining property over which the applicant has no control.  
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A private street for access to Lots 3 and 4 has been strategically placed, however, at 

the end of the new public street. While the project hasn’t provided a turn-around at the 

end of the dead-end/stub street, the project has still provided a turn-around via the 

proposed private street tract. The turn-around happens to be located at the end of the 

public street, but the turnaround has been provided regardless, and breaks up the 

length of the new public street. 

 

The applicant feels this meets the intent of the requirement, namely providing 

turnaround access for emergency service vehicles and waste disposal trucks. Jason Arn 

at Tualatin Valley Fire and Rescue has indicated in the past for Aspen Meadows Phase 1 

that this private street is an acceptable turn-around alternative for emergency services 

purposes.  Waste disposal trucks will not go past the curvature of the new public street. 

Rather, residents of Lots 4 and 5 will roll their trash and recycling bins to the point of 

curvature. The waste disposal trucks will then empty the bins at the point of curvature 

and turn-around using the private street tract. 

  
B. The following shall not be waived by the Board, unless there is substantial 

evidence in the whole record to support a finding that the intent and purpose 

of the standards will be met in alternative ways: 

 

1. Open space requirements in residential areas; 

2. Minimum density standards of residential zones; 

3. Minimum landscape, buffering and screening standards; 

 

Response: The open space requirement is being met and exceeded with 

approximately 12,418.2 square feet of usable park area located in Aspen Meadows 

Phase 1, which exceeds the minimum ¼-acre requirement. The minimum density 

standards of the PDR-3 zone are being met and have been addressed in detail later in 

this document under Section 4.124. The minimum landscape standards are all being 

met as shown on the Landscaping Plan. 

 
C. The following shall not be waived by the Board, unless there is substantial 

evidence in the whole record to support a finding that the intent and purpose 

of the standards will be met in alternative ways, and the action taken will not 

violate any applicable, federal, state or regional standards:… 

 

Response: None of these items are being requested as waivers. 

 
(.04) The Planning Director and Development Review Board shall, in making their 

determination of compliance in attaching conditions, consider the effects of this 

action on availability and cost. The provisions of this section shall not be used in 
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such a manner that additional conditions, either singularly or cumulatively, have 

the effect of unnecessarily increasing the cost of development. However, 

consideration of these factors shall not prevent the Board from imposing 

conditions of approval necessary to meet the minimum requirements of the 

Comprehensive Plan and Code.  

 

Response: The applicant acknowledges the Planning Director and Development 

Review Board will not attach conditions that will unnecessarily increase the cost of the 

development, and further acknowledges that conditions that are attached are done 

so to meet the minimum requirements of the Comprehensive Plan and Code. 

 
(.05) The Planning director, Development Review Board, or on appeal, the City Council, 

may as a condition of approval for any development for which an application is 

submitted, require that portions of the tract or tracts under consideration be set 

aside, improved, conveyed or dedicated for the following uses: 

 

A. Recreational Facilities: The Director, Board, or Council, as the case may be, 

may require that suitable area for parks or playgrounds be set aside, improved 

or permanently reserved for the owners, residents, employees or patrons of the 

development consistent with adopted Park standards and Parks and 

Recreation Master Plan. 

B. Open Space Area 

C. Easements 

 

Response: The proposed development does not include any recreational facilities. The 

main street providing access will be a public street, dedicated to the City and under 

the City’s jurisdiction. The proposed five (5) lot subdivision will be Phase 2 of the Aspen 

Meadows subdivision.  As such, the required usable Open Space Area for Phase 2 will 

be Tract B of the previously platted Aspen Meadows Phase 1.  As discussed during the 

pre-application meeting, the applicant will amend the CC&R’s to include Aspen 

Meadows Phase 2 as part of the HOA.  A 6-foot public utility easement is shown on the 

Preliminary Plat. 
 

(.06) Nothing in this Code shall prevent the owner of a site that is less than two (2) acres 

in size from… 

 

Response: The subject property is more than two (2) acres in size. This subsection is not 

applicable to the application. 

 
(.07) Density Transfers. In order to protect significant open space or resource areas, the 

Development Review Board may authorize the transfer of development densities 

from one portion of a proposed development to another. Such transfers may go to 
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adjoining properties, provided that those properties are considered to be a part of 

the total development under consideration as a unit. 

 

Response: Because the site does contain SROZ area, a significant portion of the site is 

non-developable and non-buildable. This application utilizes the density transfer 

available pursuant to this subsection. The calculations are noted in detail later in this 

document under Section 4.124(.05). 

 
(.08) Wetland Mitigation and other mitigation for lost or damaged resources. 

 

Response: The subject property does not contain any wetlands. This section of the Code 

is therefore not applicable to this application. 

 
(.09) Habitat-Friendly Development Practices. To the extent practicable, development 

and construction activities of any lot shall consider the use of habitat-friendly 

development practices, which include: 

 

A. Minimizing grading, removal of native vegetation, disturbance and removal of 

native soils, and impervious area; 

B. Minimizing adverse hydrological impacts on water resources, … 

C. Minimizing impacts on wildlife corridors and fish passage, … 

D. Using the practices described… 

 

Response: The subject property does not contain any wildlife corridors or fish passages. 

The site does contain SROZ area which has been deemed as non-developable and 

non-buildable on the submitted plan set. No vegetation will be removed from the SROZ 

area. Grading on the non-SROZ portion of the site will be limited to only that necessary 

to install the required site improvements and construct houses. There will not be any 

grading in the SROZ area. Water, sewer and storm water are available and will be 

designed and constructed in accordance with the Code to minimize adverse impacts 

on the site, surrounding properties and environment. 
 

Section 4.120  Zones. RA-H Residential Agricultural – Holding Zone 

 

Response: The subject property is currently zoned RA-H. The purpose of this zone is to 

preserve the future urban level development potential of the property. The City’s Code 

states the following: “It is the purpose of this zone to serve as a holding zone to preserve 

the future urban level development potential as undeveloped property designated for 

more intensive development. This zone has been applied to all urbanizable properties 

within the City which are planned for development and which have not previously 

received development approval in accordance with the Comprehensive Plan.”  
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It is because of the stated purpose of the RA-H zone, as stated by the City, that this 

application is proceeding. Part of this application requests a zone change to PDR-3 to 

allow development of the site as a single-dwelling residential planned development 

and allow it to realize its full development potential, pursuant to Section 4.120 of the 

Code. The subject property is part of the original Bridle Trail Ranchetts. A review of the 

tax map shows that all the original Ranchetts lots on the west side of Canyon Creek 

South have been developed with the PDR-3 zone, and the Ranchetts lots on the east 

side of Canyon Creek South that have been developed as Crosscreek have also been 

developed with the PDR-3 zone. This application is not breaking new ground, setting 

any precedents or seeking high density zoning. In fact, this application is seeking the 

same zoning that has been given to the surrounding subdivisions to the west and north, 

namely Renaissance and Crosscreek. This application is also a continuation of the 

previously-approved Aspen Meadows subdivision that was approved in 2016. 

Additionally, the subdivision adjacent to the east of the subject parcel is, in fact, a 

higher density zone of PDR-4.  However, the applicant did not want a higher density 

zone for this application feeling that it would not be in keeping with the character of 

the surroundings – even though there is precedent to the east.  
 

Section 4.124  Standards Applying To All Planned Development Residential Zones 

 

(.01) Examples of principal uses that are typically permitted: 

 

Response:  This proposal is for a five (5) lot subdivision that will contain detached single-

family dwelling units and open space. Both these uses are listed as examples of 

principal uses that are typically permitted in a planned development. The project 

meets this standard.  

 
(.02) Permitted accessory uses to single family dwellings: 

 

Response: This application is only for single-family dwellings. Accessory uses or structures 

are not part of this application. 

 
(.03)  Permitted accessory uses for multiple-family dwelling units: 

 

Response: This standard is not applicable to this application as the project will not 

contain any multiple-family dwelling units. 

 
(.04)  Uses permitted subject to Conditional Use Permit requirements: 

 

Response: This application does not include any conditional use permit requests. 
 

(.05)  Appropriate PDR zone based on Comprehensive Plan Density: 



Page 13  

Aspen Meadows No. 2 

28600 SW Canyon Creek Road South 

 

 

Response: This application includes a request for a zone change to PDR-3 and a 

comprehensive plan density of 4-5 units per acre as per Table 1 in this subsection of the 

Code. The minimum and maximum densities for this project are as follows: 

 

 Total Gross Acreage: 2.21 acres  

 Total SROZ:   1.22 acres 

 Total Usable Acreage: 0.98 acres (gross – SROZ) 

 

 SROZ acres 1.22 x 4 du/ac = 4.88 x .50 (50% SROZ transfer credit) = 2.44 or 2 

 SROZ acres 1.22 x 5 du/ac = 6.1 x .50 (50% SROZ transfer credit) = 3.05 or 3 

 

 Usable acres 0.98 x 4 du/ac = 3.92 or 3 minimum lots 

 Usable acres 0.98 x 5 du/ac = 4.9 or 4 maximum lots 

 

 2 transfer credit lots + 3 = 5 minimum lots 

 3 transfer credit lots + 4 = 7 maximum lots 

 

The project proposes five (5) lots which equal to the minimum, but less than the 

maximum by two lot, thus meeting the standard. 

 
(.06) Block and access standards: 

 

Response: Three (3) blocks will be created with the proposed Aspen Meadows Phase 2 

subdivision.  The block length between SW McGraw Ave. to the north and proposed 

Street “A” along Canyon Creek Rd. South will be 250 feet in length.  The block length 

within the proposed subdivision will be approximately 210 feet long and stretch from 

Canyon Creek Rd. South east into the subdivision and intersect with the proposed 

private street in Tract “A”. Looping the block back to Aspen Meadows Phase 1 along 

the proposed private street will create a third block length of 250 feet and connect with 

SW McGraw Ave.  This block will also provide access from Phase 2 to the park within 

Phase 1 via a pedestrian pathway. All other block lengths within the surrounding area 

have either already been created as part of other developments, or don’t exist at this 

time.  Additionally, the entire eastern portion of Block 2 is non-usable SROZ that will not 

be developed.  
 

(.07) Signs 

 

Response: This project is not proposing any signs. 
 

(.08)  Parking 
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Response: The requirements of Section 4.155 will be addressed in detail later in this 

narrative. 
 

(.09)  Corner Vision Clearance 

  

Response:  The landscaping and fencing that is proposed as part of this application will 

meet all requirements of Section 4.177. 

 
Section 4.124.3  PDR-3 

 
(.01) Average lot size: 7,000 square feet 

(.02) Minimum lot size: 5,000 square feet 

(.03) Minimum density at build out: One unit per 8,000 square feet. 

 

Response:  The proposed project consists of one (1) parcel and five (5) residential lots 

ranging in size from 5,060 square feet to 11,948 square feet. The average lot size is 7,190 

square feet. As proposed, the project meets the minimum average lot size of 7,000 

square feet. The square footage of the site, less the SROZ area, is 43,013 square feet. 

That square footage divided by 8,000 equals 5.38, thus the minimum density at build out 

requirement has been met. 
 

(.04) Other standards: 

A. Minimum lot width at building line: Forty (40) feet 

B. Minimum street frontage of lot: Forty (40) feet 

C. Minimum lot depth: Sixty (60) feet 

D. Setbacks: per Section 4.113(.03) 

E. Maximum building or structure height: Thirty-five (35) feet 

F. Maximum lot coverage: Fifty percent (50%) for lots containing less than 7000 

square feet. Forty-five percent (45%) for lots between 7000 and 8000 square 

feet. Forty percent (40%) for lots exceeding 8000 square feet. 

 

Response:  As can be seen on the submitted preliminary plat, all the proposed lots are 

at least a minimum of 40 feet wide at the building line, 40 feet at the street frontage 

and 60 feet deep. The setbacks are shown on the submitted preliminary plat as well. All 

required setbacks are met (15-foot front; 10-foot open front porch; 20-foot garage door; 

10-foot street side; 15-foot rear for single story and 20-foot rear for two or more stories; 5-

foot side for single story; 7-foot side for two or more stories). Maximum building height will 

be 35 feet. Three (3) of the proposed lots are less than 7,000 square feet (i.e. Lots 1, 2, 

and 3), so the maximum lot coverage for these lots will be 50% as required by the Code. 

Two (2) of the proposed lots will be between 7,000 – 8,000 square feet (i.e. Lots 4 and 5), 

so the maximum lot coverage for these lots will be 45% as required by the Code.   
 

Section 4.139  Significant Resource Overlay Zone (SROZ) Ordinance 
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Response: The subject site has an identified SROZ area. The SROZ area is on the eastern 

portion of the subject property and is clearly demarcated on the submitted site plans 

with cross-hatching. The SROZ area consists of 41,503 square feet. The required 25-foot 

buffer area has also been shown on the submitted plans in a hatched area. There are 

three (3) lots that have SROZ and SROZ-buffer area on their eastern rear portion. This 

entire area on each of the three (3) lots has been designated as a non-usable, non-

buildable residential conservation easement. The developer will construct a four-foot 

tall open fence on these lots along the SROZ boundary line. The SROZ area will not have 

any development. None of the existing trees in the SROZ area are being removed. 

Since no development can or will take place in the SROZ area, the density transfer 

allowed pursuant to Section 4.139.11 is included as part of this project. The calculations 

are given earlier in this narrative under Section 4.124(.05). 
 

Section 4.140  Planned Development Regulations 

 

(.01)  Purpose 

(.02)  Lot Qualification 

(.03)  Ownership 

(.04)  Professional Design 

(.05)  Planned Development Permit Process 

(.06)  Staff Report 

(.07)  Preliminary Approval (Stage One) 

 

Response: The subject property is more than two acres in size and is being zoned to 

PDR-3 which meets the lot qualification requirements for a Planned Development. The 

property owners are listed on the application and have signed the application as the 

property owners. Appropriate professionals consisting of a registered landscape 

architect (Gretchen Vadnais), a professional planner (Steve Miller), a registered 

engineer (Eric Evans) and a licensed land surveyor (King Phelps) are representing this 

project.  

 

The applicant acknowledges that, prior to issuance of any building permit, the 

approvals must be obtained for the PDR-3 zone, the planned development permit and 

Development Review Board/City Council approval. The applicant has had a pre-

application conference, as noted earlier in this narrative. This application represents the 

preliminary review of the planned development. It also represents the zone change 

and zone boundary amendment to PDR-3 which must be approved by City Council. 

City staff will review this submittal for completeness and the applicant will re-submit any 

revised or missing materials.  
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The submitted application, obtained from the City Planning Department, has been 

signed by the property owners. The professional design team has been noted above, 

with the registered engineer being the designated coordinator for the project.  The 

development will not include any mixed uses; rather, it will be solely single-family 

dwellings. 

 

The submitted Existing Conditions Map (Sheet 2) shows the boundary and topography 

of the property and has been stamped and signed by King Phelps, a licensed land 

surveyor.  Sheet 5 of the submitted plan set shows the site data as follows: 

 

Total Site Area:   96,547 square feet 

Public/Private Street: 8,965 square feet 

SROZ Area:    41,503 square feet 

 

The intention is to proceed to commence construction of the project within two (2) 

years after approval of the development plan. Phasing is not proposed at this time.  

 

The applicant acknowledges that a public hearing will be scheduled for this approval 

and that the Board may approve or disapprove the application or require changes or 

impose conditions of approval necessary to ensure conformity to the criteria and 

regulations of the Code. 

 
Section 4.154  On-site Pedestrian Access and Circulation 

 

Response: The subject site is only 2.21 acres in size and results in a one-phase 5-lot 

subdivision that is fully connected via the one public street and proposed private street 

tract that will provide a connection to Aspen Meadows to the north.  A public sidewalk 

will be provided along north side of the proposed ½ street and along the subject 

property’s SW Canyon Creek Road South frontage. A sidewalk will also be provided on 

the east side of the private street tract and connect with the existing stubbed sidewalk 

in Aspen Meadows Phase 1.  This sidewalk will be located on the front of the adjacent 

lots in sidewalk easement. All the proposed sidewalks will provide safe pedestrian 

interconnectivity for all the lots and residents throughout the development. All lots 

immediately front public sidewalks.  

 

In addition, a five-foot wide bark pathway is proposed in the park area leading from 

the public sidewalk, through the park, to the SROZ area and ending in the SROZ area. 

This pathway effectively provides a safe and usable connection for residents and guests 

of the subdivision to walk from their houses, to the public sidewalk, then along the 

public sidewalk to the park and SROZ area. By being directly connected with the 
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proposed sidewalks, which are directly connected to street frontage in front of houses, 

direct pedestrian access will be available throughout the development. 

 

With the addition of the sidewalk on the north side of the public street, the east side of 

the private street tract, along the subject property’s SW Canyon Creek Road South 

frontage, and connectivity with the park pathway system in Aspen Meadows Phase 1, 

on-site pedestrian access and circulation will safely and effectively take place. 

 
Section 4.155  General Regulations – Parking, Loading and Bicycle Parking 

 

Response: This project is for a detached single-family dwelling residential subdivision. 

On-street parking is not required and will not be provided because the applicant is only 

able to make a half street improvement.  Once the property to the south re-develops 

and constructs the other half of the street, then there will be space available to allow 

on-street vehicle parking.  Parking structures or parking lots are not required for this type 

of development.  All required off-street parking for the future detached single-family will 

be provided on each lot via the driveways, which will be a minimum of 20 feet long by 

12 feet wide.  This will provide a minimum of one off-street parking space per dwelling 

units which meets the Code requirement of one space per dwelling unit. Additionally, 

proposed houses will have at least a single-car garage which provides yet another 

parking space. For single-dwelling residential use, there are no parking maximums and 

no bicycle parking requirements. 

 
Section 4.167  General Regulations – Access, Ingress and Egress 

 

Response: This project is for a planned development. It does not contain any building 

permit requests at this time, nor have house designs been chosen. At the time of 

requesting building permits for each lot, an individual site plan will be prepared showing 

the location of the house and the location and dimensions of the driveway for that 

specific lot. The proposed driveway locations will meet all Code requirements for ingress 

and egress and will be reviewed for compliance during the building permit process. 

 
Section 4.171  General Regulations – Protection of Natural Features and Other Resources 

 

Response: The site does not contain any hillside areas, flood plains or other significant 

landforms. There is a Significant Natural Resource Overlay zone on the eastern portion 

of the site which has been deemed as non-usable area in a separate tract. This area 

will not be disturbed at all. Topography is shown on the Existing Conditions Map, and a 

Preliminary Grading Plan has been included in the plan set submittal. All grading, filling 

and excavating for the development shall be done in accordance with the Code. The 

development has been designed to limit the extent of disturbance of soils. The site does 
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not include any erosion areas, lakes, rivers, streams or fish habitats. Any wildlife habitat 

or wetlands are contained in the SROZ which is non-developable and non-usable. 

Vegetation in the SROZ will remain undisturbed. 

 

The subject property does not have any slopes greater than 25%. 

 

A Tree Preservation and Removal Plan has been included with the plan sheets showing 

the size, condition, location and action of all existing trees on the site as certified by an 

arborist. Every effort has been made to retain all trees except those that are in the way 

of the required frontage improvements, the new public street, the proposed private 

road or future dwellings.  The site currently has a total of 205 existing trees. The arborist 

has determined that 10 of those 205 existing trees are non-viable, dead, diseased, 

dying, or they will impede construction of infrastructure, street improvements, driveways 

and future building sites and, as such, should be removed.  Those 10 identified non-

viable trees are, therefore, shown as trees being removed on the Tree Preservation and 

Removal Plan.  All the remaining 195 viable trees are being retained. 

 

A Landscaping Plan has also been included with the submittal showing proposed trees 

and other plantings proposed for the development. 

 

The subject property does not have any high voltage powerline easements or rights-of-

way or any petroleum pipeline easements. 

 

The site does not have any earth movement hazard areas, soil hazard areas or flood 

plain areas. 

 
Section 4.175  Public Safety and Crime Prevention 

 

Response: While this application is only a Stage I/II application, the applicant 

acknowledges that all addressing for future home sites and directional signage shall be 

done in accordance with the Code. The project does not have any parking or loading 

areas to trigger the need for surveillance or exterior parking lot lighting.  

 
Section 4.176  Landscaping, Screening, and Buffering 

 

Response: This project is a residential subdivision and does not contain any parking lots, 

therefore there aren’t any requirements for parking lot landscaping or parking lot 

landscaped planter islands. The site will not contain any commercially-used waste or 

recycling bins, loading areas or exterior mechanical and utility equipment that will 

require screening from public view. 
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The existing SROZ area is remaining undisturbed. All existing trees and vegetation will 

remain to aid in conserving and protecting natural resources and any wildlife habitat 

that may be residing in the SROZ area.  

 

Additionally, the Preliminary Storm Water and Utilities Plan depicts the proposed 

location of all proposed street trees. The purpose of this depiction is to illustrate the 

placement of the proposed street trees in relation to proposed and existing utilities and 

to show the proposed placement complies with the placing requirements of the Public 

Works Standards.  The Preliminary Plat also notes that all street tree placement shall 

meet the standards of Public Works Standards.  Installation, maintenance, irrigation, root 

barriers and tree planting details are shown on Sheet L1, with a Street Tree Planting 

Detail. The Street Tree Planting Detail notes the placement standards required by Public 

Works. Notes have also been placed on Sheet L1 reflecting placement requirements for 

the proposed street trees. 
 

Section 4.177  Street Improvement Standards 

 

Response: There will be two internal streets – one a public street accessing off of SW 

Canyon Creek Road South and extending to the site’s southern property line and 

ending in a stub to provide connectivity for future development to the south; and the 

second, a private street Tract A. Lots 4 and 5 will access off of the private street. Lot 6 

may access off of either the private street or the public street depending upon house 

layout. In no event shall more than three (3) lots access off of the proposed private 

street tract. A sidewalk will be constructed on the north side of the proposed public 

street and along the east side of the private street. No on-street parking will be 

available on the public street since the applicant is only able to construct a half-street 

improvement.  Sidewalk will be installed along the site’s SW Canyon Creek Road South 

frontage as well. The full length of the proposed public street exceeds the 200-foot 

maximum for a dead-end street. However, the project does contain a private street 

towards the end of the public street, providing an outlet and turn-around for 

emergency services.   

 

A public street is being provided, so a multiuse pathway is not being provided. Transit 

improvements are not required as the site is not adjacent to a major transit street. On-

street bicycle facilities shall be provided as per the requirements of the Code.  The 

proposed residential private access drive (Tract A) provides vehicular access to no 

more than three (3) lots (Lots 4 - 6). Tract A shall be constructed to meet all Code 

requirements.  All future access driveway and driveway approaches shall be designed 

to meet all the Code requirements and shall be reviewed for compliance during the 

building permit process. 
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Section 4.197  Zone Changes and Amendments To This Code – Procedures 

 

(.01) The following procedure shall be followed in applying for an amendment to the 

text of this Chapter: 

 

B. In recommending approval of a proposed text amendment, the Planning 

Commission shall, at a minimum, adopt findings relative to the following: 

 

1. That the application was submitted in compliance with the procedures set 

forth in Section 4.008; and 

 

Response:  This application represents a request for a Site Development Permit Review, 

Quasi-judicial zone change, Quasi-judicial change to the map of the Comprehensive 

Plan and a five (5) lot subdivision developed as a Planned Development, with one 

waiver request. The subject property is 2.22 acres, so it’s over 2 acres in size and as such 

the requested zone is PDR- 3. The required usable and non-usable open space is shown 

on the site plan. A traffic study was completed by DKS Associates on January 30, 2018. 
 

2. The amendment substantially complies with all applicable goals, policies 

and objectives set forth in the Comprehensive Plan; and 

 

Response: The narrative addresses how this proposed project meets all the requirements 

of the Code. The Code is developed as a method of achieving the goals and policies in 

the Comprehensive Plan; therefore, compliance with the Code equals substantial 

compliance with the Comprehensive Plan. 
 

3. The amendment does not materially conflict with, nor endanger, other 

provisions of the text of the Code; and 

 

Response: This project only proposes a map amendment to the subject property. The 

project does not propose changes to any of the text of the Comprehensive Plan, nor 

does it propose changes to any portions of the Comprehensive Plan Map other than its 

own designation. 

 
4. If applicable, the amendment is in compliance with Statewide Land Use 

Planning Goals and related administrative rules; and 

 

Response: As per Oregon Revised Statute 197.013 implementation and enforcement of 

acknowledged comprehensive plans and land use regulations are matters of statewide 

concern. Oregon Revised Statute 197.005 states that cities are responsible for the 

development of local comprehensive plans. The City of Wilsonville has an adopted 

comprehensive plan which complies with Oregon Planning and Goals and Guidelines. 

As outlined throughout this narrative, this project has been shown to be compliant with 
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Wilsonville’s Comprehensive Plan when developed. Therefore, when developed, the 

project will also be compliant with the Statewide Planning and Goals and Guidelines. 

 
5. If applicable, the amendment is necessary to ensure that the City’s Land 

Use and Development Ordinance complies with mandated requirements of 

State or Federal laws and/or statutes. 

 

Response: As per Oregon Revised Statute 197.013 implementation and enforcement of 

acknowledged comprehensive plans and land use regulations are matters of statewide 

concern. Oregon Revised Statute 197.005 states that cities are responsible for the 

development of local comprehensive plans. The City of Wilsonville has an adopted 

comprehensive plan which is compliant with Oregon Planning and Goals and 

Guidelines. As outlined throughout this narrative, this project has been shown to be 

compliant with Wilsonville’s Comprehensive Plan when developed. Therefore, when 

developed, the project will also be compliant with the Statewide Planning and Goals 

and Guidelines. 

 
(.02) In recommending approval or denial of a proposed zone map amendment, the 

Planning Commission or Development Review Board shall at a minimum, adopt 

findings addressing the following criteria: 

 

A. That the application before the Commission or Board was submitted in 

accordance with the procedures set forth in Section 4.008, Section 

4.125(.18)(B)(2) or, in the case of a Planned Development, Section 4.140; and  

 

Response: As has been previously stated in this narrative, the application was submitted 

in accordance with the procedures set forth in Section 4.140. The portion of the 

narrative under Section 4.140 addresses the application submittal in detail. 
 

B. That the proposed amendment is consistent with the Comprehensive Plan map 

designation and substantially complies with the applicable goals, policies and 

objectives, set forth in the Comprehensive Plan text; and 

 

Response: The narrative addresses how this proposed project meets all the requirements 

of the Code. The Code is developed as a method of achieving the goals and policies in 

the Comprehensive Plan; therefore, compliance with the Code equals substantial 

compliance with the Comprehensive Plan. 
 

C. In the event that the subject property, or any portion thereof, is designated as 

“Residential” on the City’s Comprehensive Plan Map; specific findings shall be 

made addressing substantial compliance with Implementation Measures 

4.1.4.b, d, e, q, and x of Wilsonville’s Comprehensive Plan text; and 
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Response: Implementation Measure 4.1.4.b refers to providing a variety of housing types 

and that adequate public facilities and services must be available to build and 

maintain a decent, safe, and healthful living environment. The City of Wilsonville is a 

growing area and this development will provide five (5) additional detached single-

family dwellings for those families and individuals seeking detached, individual housing 

units rather than apartments or condominiums. Sewer, water and storm are currently 

available in SW Canyon Creek Road South and will be extended by the developer 

through the new public street. The submitted Traffic Impact Analysis has indicated no 

adverse impacts to traffic and that the current transportation system can adequately 

handle the additional trips generated through this development. 

 

Implementation Measure 4.1.4.d encourages construction and development of diverse 

housing types while maintaining a balance between housing types. The City of 

Wilsonville has an overabundance of apartment buildings and multi-family dwellings. 

This project will provide detached single-family dwellings that will help equalize the 

current housing situation. Additionally, the range of lot sizes from 5,060 square feet to 

11,948 square feet provides options for those individuals seeking a larger single-family 

detached dwelling with some yard or little to no yard. The smaller lots provide the “little 

to no yard” option. 

 

Implementing Measure 4.1.4.e discusses targets being set to meet the City’s Goals for 

housing and assure compliance with State and regional standards. The project will be 

providing an additional five (5) single-family detached dwellings to the City to assist in 

meeting its housing requirements for its citizens. A portion of the Comprehensive Plan 

states the “prevailing vacancy rates for all types of housing as of January 1987, within 

the City were extremely low” and that this “indicates that the demand for housing 

Wilsonville exceeded the supply.”  The applicant provides the following statistics 

obtained from the best available real estate websites for the City of Wilsonville: 

 

PSU Certified Population Estimate July 1, 2017  24,315 

Available single-family homes (Zillow – 2/26/2018)  85 

 

Breakdown of Types of Housing Units in Wilsonville: 

Single-family homes  4,420 

Apartment units   4,967 

Condo units    563 

 

Based on the best available information for the current housing inventory in the City of 

Wilsonville, less than half are single-family homes. This evidence indicates that the 

current housing situation has not improved much since 1987 and would seemingly 

indicate that there is a substantial need for additional single-family homes in the City.  
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Implementing Measures 4.1.4.q and 4.1.4.x refer to mobile homes, manufactured 

dwellings and apartments. This proposal is for single-family detached dwellings, so these 

portions of the comprehensive plan aren’t applicable to this project. 
 

D. That the existing primary public facilities, i.e., roads and sidewalks, water, 

sewer and storm sewer are available and are of adequate size to serve the 

proposed development; or, that adequate facilities can be provided in 

conjunction with project development. The Planning Commission and 

Development Review Board shall utilize any and all means to insure that all 

primary facilities are available and are adequately sized; and 

 

Response: Storm, sewer and water lines currently exist in SW Canyon Creek Road South, 

which is the western boundary of the subject property. Extensions will take place from 

the main lines in SW Canyon Creek Road South through the new public street. Individual 

services will then be provided to each lot from the new public street. Sidewalks will be 

constructed along the portion of SW Canyon Creek Road South that fronts the subject 

site. A new public street and a new private street tract will be constructed as part of the 

development, with installation of sidewalks on both sides of the new public and private 

street. 
 

E. That the proposed development does not have a significant adverse effect 

upon Significant Resource Overlay Zone areas, an identified natural hazard, or 

an identified geologic hazard. When Significant Resource Overlay Zone areas 

or natural hazard, and/or geologic hazard are located on or abut the 

proposed development, the Planning Commission or Development Review 

Board shall use appropriate measures to mitigate and significantly reduce 

conflicts between the development and identified hazard or Significant 

Resource Overlay Zone and 

 

Response: The subject site does not contain any identified natural hazard or geologic 

hazard. The site does contain, however, a Significant Resource Overlay Zone area 

which has been delineated on all the submitted plan sheets. This area has been 

deemed as non-usable and non-buildable and will be preserved for open space area. 

The proposed lots that back up to the SROZ area will have a four-foot tall open fence 

constructed along the SROZ boundary line to prevent use of or construction in this area. 

Additionally, a no-build/non-usable conservation easement will be placed over the 

entire SROZ area. 
 

F. That the applicant is committed to a development schedule demonstrating 

that development of the property is reasonably expected to commence within 

two (2) years of the initial approval of the zone change; and 
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Response: The applicant intends to proceed with the development process well within 

two years of the initial approval of the zone change. 

 
G. That the proposed development and use(s) can be developed in compliance 

with the applicable development standards or appropriate conditions are 

attached that insure that the project development substantially conforms to the 

applicable development standards. 

 

Response: This narrative describes how the proposed development complies with all the 

standards of the Code, acknowledging compliance with any attached conditions of 

approval to ensure the development proceeds in a manner consistent with the City’s 

standards and regulations. The applicant is requesting some waivers from required 

standards, but the applicant has added additional features to mitigate for those 

waivers, which are addressed in detail under the subsection of this document 

pertaining to waiver. 

 
H. Adequate public facilities, services, and transportation networks are in place, 

or are planned to be provided concurrently with the development of the 

property. The applicant shall demonstrate compliance with the Transportation 

Planning Rule, specifically by addressing whether the proposed amendment 

has a significant effect on the transportation system pursuant to OAR 660-012-

0060. A Traffic Impact Analysis (TIA) shall be pursued pursuant to the 

requirements in Section 4.133.05.(01). 

 

Response: The proposed development will take access from an existing local street, SW 

Canyon Creek Road South. From this road, a new public street will be constructed. A 

Traffic Impact Analysis was performed by Scott Mansur of DKS on January 30, 2018. The 

original analysis has been included as part of the package submittal. The summary of 

the analysis concludes that the proposed five (5) lot subdivision is expected to generate 

only 5 new p.m. peak hour trips (2 in/3 out) and recommends that the developer and 

City coordinate to determine the design speed and required stopping sight distance for 

the new roads to ensure Lot 2 will not block sight distance.  The applicant understands 

the recommendation in the TIA and will work closely with the City to assure all required 

sight distance issues are adequately addressed.  
 

Section 4.198  Comprehensive Plan Changes – Adoption by the City Council 

 

(.01) Proposals to amend the Comprehensive Plan, or to adopt new elements or sub-

elements of the Plan, shall be subject to the procedures and criteria contained in 

the Comprehensive Plan. Each such amendment shall include findings in support 

of the following: 

A. That the proposed amendment meets a public need that has been identified; 
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Response: The proposed project will provide five (5) single-family detached houses 

meeting the public need for detaching housing. Each of the following exhibits provide 

evident relating to the need for housing. 

 

As many news articles from around the State of Oregon have noted over the past 

several years, the state is experiencing a significant lack of affordable housing in 

Oregon overall.  The underlying theme in all of these articles is that the housing stock in 

Oregon has not kept up with demand and working families are struggling to meet their 

most basic needs for affordable housing.  

 

A search on one real estate website identified only 85 homes are currently for sale in the 

City of Wilsonville at a median listing price of $449,990. Some of these homes are 

considered "Hot Homes," meaning they're likely to sell quickly. Most homes for sale in 

Wilsonville stay on the market for 48 days and receive 1 offer.  In the past month, 26 

homes have been sold in Wilsonville. The median price per square foot in Wilsonville has 

increased by approximately 5.3% over the past year. In addition to detached single-

family houses in Wilsonville, there were also 9 condos, 27 townhouses, and 1 multi-family 

unit for sale in Wilsonville as of January 2018.  At the same time, inventory decreased 

marginally year-over-year by 6.2 percent, but a wide range of homes for sale stood on 

the market in this year with 60 listings for sale throughout this vicinity.  

 

Of those 85, 24 are over $500,000 in listing price. Of the remaining 60 listed on this site, 7 

of the homes were townhomes, condos or attached houses. 1 of the listing items was for 

bare ground. Therefore, out of the 85 listings, there are 53 single-family detached houses 

available for sale at less than $500,000 in listing price.  

 

Average Home in Wilsonville: 

 

PSU Certified Pop. Estimate 7/1/2017  24,315 

Available single-family homes   85 

Avg. Price $406,218 

Avg. Bedrooms 2.5 beds 

Avg. Bathrooms 2.49 baths 

 

Based on the best available sales information for detached single-family dwellings units 

in the City, slightly more than half are detached single-family homes at less that 

$500,000.  This would seemingly indicate that there is still a need for additional single-

family homes in the City.  

 
B. That the proposed amendment meets the identified public need at least as 

well as any other amendment or change that could reasonably be made; 
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Response: This application seeks a zone and comprehensive plan map amendment 

that would allow a minimum density of five (5) lots and a maximum density of six (6) lots 

on the subject property.  Single-family detached houses will be built on each of the 

proposed five (5) lots. The identified public need, as previously addressed, is for single-

family detached housing. The requested amendment serves to satisfy this need better 

than requesting an amendment for a commercial or industrial designation – neither of 

which would address single-family housing. It is better than a high-density designation 

which would result in attached or multi-family housing, which would not meet the 

identified need of single-family detached houses. It is better than the lowest density 

designation as the lowest density designation would provide fewer lots available for 

single-family detached housing, and thus not address the need as well as the requested 

designation. 

 
C. That the proposed amendment supports applicable Statewide Planning Goals, 

or a Goal exception has been found to be appropriate; and 

 

Response: Goal 10 of Oregon’s Statewide Planning Goals is to provide for the housing 

needs of citizens of the State. This project addresses that goal. 

 
D. That the proposed change will not result in conflicts with any portion of the 

Comprehensive Plan that is not being amended. 

 

Response: The City of Wilsonville is a growing city with the individuals seeking individual 

housing units rather than attached housing, apartments, condominiums or multi-family 

dwelling units. This project proposes to help meet the City’s housing needs for single-

family dwellings at a higher density than would be allowed by the property’s current 

Plan Map designation of RA-H – which only allows for one house. The proposed change 

will not result in conflict with any portion of the Plan as both the Comprehensive Plan 

and the Zoning Map are being changed as part of this request.  

 

Additionally, the City’s Comprehensive Plan asked that the following factors are 

addressed in the proposed amendment: 

 

 Suitability of the various areas for land uses and improvements – The subject 

property is surrounded by properties that have either had plan map and zoning 

designation changes or are designated as RA-H and are therefore slated for 

future higher density development. The subject property, then, is very suitable for 

the proposed use given the surrounding uses and zones. 

 The land uses and improvements in the area – Again, the subject property is 

surrounded by housing, some at lower density and some at higher density. The 

proposed use of six (6) lots for single-family detached housing blends with the 
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development to the east, west and north of the property and future 

development slated for the properties to the south given their current designation 

of RA-H. 

 Trends in land development – As has been demonstrated previously in this 

document, there is a need for single-family detached housing units. This 

application addresses the trend in developing properties for use as detached 

houses rather than multi-family, attached townhomes or condo units. 

 Density of development – As stated previously in this narrative, the proposed 

development meets the minimum, and does not exceed the maximum, density 

requirements with five (5) lots. The intent is to provide a variety of lot sizes in the 

development, while not overwhelming with site with too many of a small size or 

too many of a large size. 

 Property values – Housing plans have not yet been chosen for the development, 

but it’s assumed most of the houses will be two-story homes with attached one- or 

two-car garages. The design of the subdivision with the proposed amenities, 

along with the houses that will eventually be selected, is aimed at increasing the 

property values of the surrounding properties by providing a quality 

development. 

 The needs of economic enterprises in the future development of the area – As 

commerce and industry grow in Wilsonville, the number of employed people will 

increase resulting in a need for more housing in Wilsonville. This project seeks to 

accommodate the anticipated economic growth by providing housing to 

individuals employed in Wilsonville and thus enable them to live, work and play in 

the same community – that community being Wilsonville. 

 Transportation access – The proposed project will be installing a new public street 

off the existing SW Canyon Creek Road South. There will also be a private street 

tract. Sidewalks are being provided on both sides of the public street and the 

east side of the private street. A pedestrian pathway is available in the adjoining 

Aspen Meadows to the north, which is a sister development to the proposed 

project. 

 Natural resources – Most of the eastern half of the entire property is SROZ area. All 

the SROZ area will remain undisturbed. The vegetation and existing trees in the 

SROZ area are remaining and will be protected during construction. Care has 

been taken to route the storm drain line around any existing trees. 

 The public need for healthful, safe and aesthetic surroundings and conditions – 

The need for single-family detached houses has been addressed throughout this 

narrative. The proposed project provides sidewalks, pedestrian pathways and 

crosswalks. The SROZ area is remaining undisturbed and will have additional 

native vegetative plantings to enhance the existing vegetation. A usable park 

area has been provided in the sister development to the north, Aspen Meadows, 

with a small, slightly sloped pathway for a “mini” hiking opportunity within the 
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community. The proposed project has access to the existing park in Aspen 

Meadows as the proposed project is a second phase to Aspen Meadows. The 

entire project, then, has been designed to provide opportunities for active 

recreating, while still maintaining the existing wooded, natural vegetation. 

 

The City’s Comprehensive Plan asks for certain factors to be adequate addressed in the 

proposed amendment. Each of these factors has been addressed above and 

throughout this document. Accordingly, since the applicable factors of the City’s 

Comprehensive Plan have been adequately addressed, it stands to reason that the 

requested project does not conflict with any portion of the Comprehensive Plan – as 

applicable portions have been addressed. 

 
Section 4.199  Outdoor Lighting 

 

Response: This portion of the Code is applicable to lighting in public facilities, 

commercial, industrial and multi-family housing projects with common areas or to major 

additions or modifications to existing exterior lighting systems in public facilities, 

commercial, industrial and multi-family housing projects with common areas. The 

proposed project is not a public facility, a commercial project, an industrial project or a 

multi-family housing project; rather, the proposed development is for single-dwelling 

structures. Section 4.199 is, therefore, not applicable to this development. 
 

LAND DIVISIONS 

 

Section 4.210  Application Procedure 

 

Response: As has been previously noted earlier in this narrative, a pre-application 

conference has been held for this project. A licensed land surveyor, King Phelps, has 

signed and stamped the Existing Conditions Map. A professional engineer, Eric Evans, 

has certified the Preliminary Plat and other plan sheets – except the tree plan prepared 

by a certified arborist and the landscaping plan prepared by a registered landscape 

architect. 

 

The City provided the application form which has been completed and contains the 

signatures of the property owners. The application fee has been submitted with the 

application, along with the appropriate number of copies of the plans.  The name of 

the subject is Aspen Meadows No. 2. Items 1 through 26 under Section 4.210(.01)B have 

been included as part of the submission package, are included on the plan sheets 

and/or have been addressed in the narrative. 

 
Section 4.236  General Requirements - Streets  
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Response: The development proposes one public street and one private street, both of 

which meet the standards in Section 4.177 as addressed previously in this narrative. The 

public street is a 36-foot wide half-street right-of-way area with no parking. The private 

street is 24.4 feet wide, with a sidewalk on the east side of the private street. The public 

street extends to the east and then turns south, ending at the south boundary line, to 

provide connectivity for future development on the adjacent southern property that is 

not part of this project. As per the Code, a turn-around has not been provided pursuant 

to Section 4.236(.07) which states “the resulting dead-end street may be approved 

without a turn-around.” However, the proposed street system will connect the proposed 

private street with the existing stubbed private street that is part of Aspen Meadows 

Phase 1.  This will allow for both emergency and other vehicles to loop through the 

development without having to turnaround.  Neither the public nor the private street 

have yet been named; when names are chosen, they will not duplicate the names of 

existing streets. 
 

(.06) Reserve Strips:  The Planning Director or Development Review Board may require the 

applicant to create a reserve strip controlling the access to a street.  Said strip is to be 

placed under the jurisdiction of the City Council, when the   Director or Board 

determine that a strip is necessary: 

 

A. To prevent access to abutting land at the end of a street in order to assure the 

proper extension of the street pattern and the orderly development of land lying 

beyond the street; or 

 

B. To prevent access to the side of a street on the side where additional width is 

required to meet the right-of-way standards established by the City; or 

 

C. To prevent access to land abutting a street of the land division but not within the 

tract or parcel of land being divided; or 

 

D. To prevent access to land unsuitable for building development. 

 

Response: When the City Council approved Aspen Meadows Ph. I, which is located to 

the north and immediately adjacent to the subject property, the council required a 

reserve strip to be installed on the private street to prevent access to abutting land.  At 

that time the applicant had not yet secured a right to purchase the subject property, so 

installing a reserve strip was a reasonable condition of approval at that time.  However, 

since the Councils approval of Aspen Meadows Ph. 1, the applicant has purchased the 

subject property and is now requesting that the reserve strip be removed in order to 

allow for the extension of the private street into Ph. 2 of the Aspen Meadows subdivision.  

The extension of the private street will provide access for two (2) lots and will terminate 

into a public street that will prevent any future extension of the private street.  The 
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extension of the private street will be limited to the boundaries of the Aspen Meadows 

subdivision and it will facilitate the orderly development of the subject property.   
 

Section 4.237  General Requirements – Other  

 

Response: Blocks – The proposed development is made up of three blocks. Block 1 is 

approximately 208 feet long from west to east. Block 3 is approximately 214.30 feet long 

from west to east. Block 2 slightly exceeds the 330-foot long maximum; however, a bark 

pedestrian pathway is being provided from the park area to the SROZ area, and Block 2 

also contains the SROZ area as its eastern half, which is non-developable.  

 

Easements - Proposed public utility easements are shown on the Preliminary Grading 

Plan and the Preliminary Storm Water and Utilities Plan.  The site does not contain any 

water courses.  

 

Pedestrian and bicycle pathways – A bark pathway has been provided leading from 

the existing public sidewalk, through the park area and into the SROZ area in Block 2 of 

Aspen Meadows Phase 1 to the north. The proposed project proposes a sidewalk along 

the east side of the private street to connect with the existing sidewalk in Aspen 

Meadows Phase 1 and to ultimately connect with the existing bark pathway in Aspen 

Meadows Phase 1.  

 

Tree Planting – The trees to be planted as part of this development are shown on the 

submitted Tree Mitigation Plan (see sheet 4) and Street Tree Plan (see sheet L1). 

 

Lot Size and Shape – The proposed lots meet the minimum lot width, depth and size 

standards, as well as the minimum street frontage.   

 

Access – All proposed lots meet the minimum frontage requirement of 40 feet at the 

street.  

 

Through Lots – The proposal does not have any through lots. 

 

Lot side lines – All the side lot lines run at right angles to the street or private street tract.  

 

Large lot land divisions – The subject property is being divided to its maximum. No re-

division is possible due to the proposed lot sizes and the non-developable SROZ area. 

 

Building line – All the minimum building setbacks are being met in the proposed 

development. 
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Build-to line – The applicant is unaware of, or proposing, any build-to lines. The 

applicant is proposing adherence to the Code. 

 

Land for public purposes – The development proposes a public street to be dedicated 

to the public as shown on the submitted plans. 

 

Corner lots – All the corner lots in the proposed development have a corner radius of 

over ten feet as shown on the submitted preliminary plat. 

 
UNDERGROUND UTILITIES 

 

Section 4.300  General 

 

Response:  All utilities serving this development shall be installed underground. A note 

will be placed on all engineering and construction drawings and the final plat 

indicating installation of underground utilities shall take place in accordance with the 

Code requirements.  

 
SITE DESIGN REVIEW 

 

Section 4.421  Criteria and Application of Design Standards 

 

Response: Preservation of Landscape – The subject site has a large SROZ area of over 

one acre. This entire area is being preserved as non-usable, non-developable open 

space. A conservation easement is being placed on the rear of Lots 3-5 to preserve the 

non-usable area of those lots. The landscaping in the SROZ area will not be disturbed. 

The viable trees on the site that can remain, will be remaining. 

 

Relation of Proposed Buildings to Environment – Other than retaining the existing on 

proposed Parcel 1, this application does not include proposals for any new structures. 

Future structures will be single-unit dwellings which will meet the standards set forth in 

the Code and the conditions of approval for this development. Adherence to these 

standards will be reviewed during the building permit process. 

 

Drives, Parking and Circulation – This project does not propose any commercial uses, 

buildings or parking lots/structures. A public street is proposed which will dead-end at 

the south boundary to provide connectivity for future development. Individual 

driveways and driveway approaches for future houses will be reviewed for compliance 

with the Code during the building permit process. Off-street parking requirements have 

been met via driveways and garages. The City does not have any on-street parking 

requirements. 
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Surface Water Drainage – A preliminary storm water plan and calculations have been 

submitted as part of this application package. LIDA planters are proposed and are 

shown on the preliminary storm water plan. 

 

Utility Service – As has been stated previously, required public utility easements are 

shown on the submitted plans. Additionally, utilities for the development will be installed 

underground and in compliance with this Code. 

 

Advertising Features – The project does not include any advertising features. 

 

Special Features – The project does not include any special features. 

 
Section 4.440   Procedure 

 

Response: The current application is for a planned development preliminary plat, zone 

change and comprehensive plan map amendment. House designs, elevations and 

floor plans are not part of the application and have not yet been chosen or 

determined. A preliminary plat has been submitted with this package. A Street Trees 

planting plan has been provided, which is Sheet L1, and shows the actual placement 

location of the proposed street trees, being a combination of five (5) Nyssa Syklvatica 

Tupelo trees and one (1) Acer Rubrum “October Glory” Red Maple tree. The project is 

not proposing any signage. Architectural drawings and a Color Board are not 

applicable as this application does not include any structures. 

 
TREE PRESERVATION AND PROTECTION 

 

Section 4.600.50  Application For Tree Removal Permit 

 

Response: Section 4.600.50(.02) states that where a site is proposed for development 

necessitating plat review, application for a Tree Removal Permit shall be made as part 

of the site development application. Pursuant to this requirement, this application 

submittal includes the non-refundable application fee and the completed application 

for a Tree Removal Permit. The current application is for a planned development 

preliminary plat, zone change and comprehensive plan map amendment. House 

designs, elevations and floor plans are not part of the application and have not yet 

been chosen or determined. A preliminary plat has been submitted with this package. 

The project is not proposing any signage. Architectural drawings and a Color Board are 

not applicable as this application does not include any structures. 

 
Section 4.610.10  Standards For Tree Removal, Relocation Or Replacement 
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(.01) Except where an application is exempt, or where otherwise noted, the following 

standards shall govern the review of an application for a Type A, B, C or D Tree 

Removal Permit: 

 

A. Standard for the Significant Resource Overlay Zone.  

 

Response: There aren’t any existing trees being removed from the Significant Resource 

Overlay Zone area. 

 
B. Preservation and Conservation. 

 

Response: The proposed development limits tree removal to only those that are non-

viable or are immediately in the way of street construction, street frontage 

improvements or house pad sites. All trees in the SROZ area are being retained. 

 
C. Developmental Alternatives. 

 

Response: The proposed development limits tree removal to only those that are non-

viable or are immediately in the way of street construction, street frontage 

improvements or house pad site. All trees in the SROZ area are being retained. 

 
D. Land Clearing. 

 

Response: As shown on Sheet 3, the Tree Preservation and Removal Plan, the only trees 

being removed in relation to land clearing are those in area of street rights-of-way, 

proposed building sites and other site improvements. Additionally, those trees identified 

as non-viable trees are being removed. 

 
E. Residential Development. 

 

Response: This is an application for a residential subdivision. The remaining trees have 

been left to provide the applicable lots with shade and tree canopy coverage. 

 
F. Compliance With Statutes and Ordinances. 

 

Response: The applicant acknowledges that all activity pertaining to trees will comply 

with the applicable statutes and ordinances. 

 
G. Relocation or Replacement. 

 

Response: Tree replacement and protection of the remaining trees has been addressed 

in detail in comments for Section 4.620.00. 
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H. Limitation. 

 

Response: A tree survey has been performed by a certified arborist and is part of Sheet 

3, the Tree Preservation and Removal Plan. The applicant and arborist have limited tree 

removal to only those trees that have been identified as non-viable or those that are 

immediately in the way of site improvements or future building sites and, as such, will not 

survive grading.  

 
I. Additional Standards for Type C Permits. 

 

1. Tree survey. 

 

Response: A tree survey has been provided on Sheet 3 of the submitted site plan 

drawings. 
2. Platted Subdivisions. 

 

Response: Sheet 3 of the submitted plan drawing set is the required Tree Removal and 

Preservation Plan which includes all required criteria for tree protection during 

construction. 
3. Utilities. 

 

Response: Only those trees that are non-viable or in the way of site improvements or 

future building sites are being removed.  A tree survey has been performed by a 

certified arborist and is part of Sheet 3, the Tree Preservation and Removal Plan. The 

applicant and arborist have limited tree removal to only those trees that have been 

identified as non-viable or those that are immediately in the way of site improvements 

or future building sites and, as such, will not survive grading.  
 

Section 4.610.40  Type C Permit 

 

(.01) Approval to remove any trees on property as part of a site development 

application may be granted in a Type C permit. A Type C permit application shall 

be reviewed by the standards of this subchapter and all applicable review criteria 

of Chapter 4. Application of the standards of this section shall not result in a 

reduction of square footage or loss of density, by may require an applicant to 

modify plans to allow for buildings of greater height. If an applicant proposes to 

remove trees and submits a landscaping plan as part of a site development 

application, an application for a Tree Removal Permit shall be included. The Tree 

Removal Permit application will be reviewed in the Stage II development review 

process, and any plan changes made that affect trees after Stage II review of a 

development application shall be subject to review by DRB. Where mitigation is 

required for tree removal, such mitigation may be considered as part of the 
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landscaping requirements as set forth in this Chapter. Tree removal shall not 

commence until approval of the required Stage II application and the expiration 

of the appeal period following that decision. If a decision approving a Type C 

permit is appealed, no trees shall be removed until the appeal has been settled. 

 

Response: A Type C Tree Removal Permit has been included with this application. No 

trees shall be removed until after approval of this application. 
 

(.02) The applicant must provide ten copies of a Tree Maintenance and Protection Plan 

completed by an arborist that contains the following information: 

 

A. A plan, including a topographical survey bearing the stamp and signature of a 

qualified, registered professional containing all the following information: 

1. Property Dimensions. The shape and dimensions of the property, and the 

location of any existing and proposed structure or improvement. 

2. Tree survey. The survey must include:… 

3. Tree Protection. 

4. Easements and Setbacks. 

5. Grade Changes. 

6. Cost of Replacement. 

7. Tree Identification. 

 

Response: Sheet 3 of the submitted plans is identified as the Tree Removal and 

Preservation Plan. Property shape and dimensions are included on the plan, as well as 

the site’s topography, the tree survey, a statement regarding tree protection, 

easements and setbacks, contours and a statement regarding tree identification. New 

street trees being planted are shown on Sheet L1.  There is an estimated cost of $350 

per tree for each tree to be planted. 
 

Section 4.620.00  Tree Relocation, Mitigation, Or Replacement 

 

Response: Tree planting will take place within one year of tree removal. There is a total 

of 205 trees currently existing on the site. All trees identified by the arborist as non-viable, 

diseased or dying are being removed to preserve the health of the viable trees that will 

remain. Any viable trees that are proposed to be removed are being removed 

because their existing location impedes installation of new streets, house pad sites or 

street frontage improvements.  A tree survey has been performed by a certified arborist 

and is part of Sheet 3, the Tree Preservation and Removal Plan. The applicant and 

arborist have limited tree removal to only those trees that have been identified as non-

viable or those that are immediately in the way of site improvements or future building 

sites and, as such, will not survive grading.   
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As shown on the submitted plans, the applicant is proposing the removal of ten (10) 

trees, which will be mitigated with the planting of ten (10) trees in the SROZ area as 

shown on sheet 4 of the submitted plan set. 

 

The Street Trees plan, which is Sheet L1, shows 4 trees that are 2” or more in diameter 

being planted as street trees. All trees will be nursery stock meeting requirements of the 

American Association of Nurserymen American Standards for Nursery Stock for top 

grade. New tree planting locations are indicated on the submitted Sheet L1. 

 
Section 4.620.10  Tree Protection During Construction 

 

Response: Refer to Sheet 3 of the submitted site plans for notes contained therein 

stating that all trees being retained will be identified by numbered metal tags with the 

numbers identified in the site’s tree survey and that they will be clearly identified on all 

construction documents. Remaining trees will be protected during construction through 

use of a six-foot high chain link fence secured to the ground with eight-foot metal posts 

driven into the ground.  
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Tree Caliper Summary Table
Total Caliper on site 1069
Total non-viable removed 113
Total viable removed 346
Total removed 459
Total protected 610

NOTES:
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PRELIMINARY STORM WATER PLAN

LOT DRAINAGE NOTE:
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0.220.310.370.340.310.25

0.240.350.380.350.310.26

0.250.370.400.370.330.28

0.260.370.420.390.340.29
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BYLAWS 

OF 

ASPEN MEADOWS HOMEOWNERS’ ASSOCIATION 

 

ARTICLE 1 

 PLAN OF LOT OWNERSHIP; DEFINITIONS 

 

1.1 Bylaws Applicability. These Bylaws apply to the Lots and the Common Area in 

Aspen Meadows, a planned community in Clackamas County, Oregon, that have been subjected to the 

Declaration of Covenants, Conditions and Restrictions for Aspen Meadows (the “Declaration”), as 

well as to the Aspen Meadows Homeowners’ Association (the “Association”) and the entire 

management structure thereof. 

 

1.2 Lots; Property. The Lots and the Common Area may be collectively referred to in 

these Bylaws as the “Property” or “Project” and the Lots individually as a “Lot” or collectively as the 

“Lots.” 

 

1.3 Personal Application. All present or future Owners, tenants, Occupants, and their 

employees, and any other person that might occupy any portion of the Property in any manner, shall be 

subject to the provisions set forth in these Bylaws. The acquisition, rental, or occupancy of any of the 

Lots shall constitute acceptance and ratification of these Bylaws and agreement to comply with all the 

provision hereof. 

 

1.4 Definitions. Capitalized terms used but not defined herein shall have meanings 

attributed to them in Article 1 of the Declaration. 

 

1.5 Oregon Planned Community Act. The Property, all Lots and Owners thereof, the 

Association and all Members thereof, shall be subject to the Oregon Planned Community Act, ORS 

94.550 et seq. (the “PCA”). 

 

ARTICLE 2 

ASSOCIATION MEMBERSHIP, VOTING, 

MAJORITY OF OWNERS, QUORUM, PROXIES 

 

 2.1 Membership in the Association. Upon recordation of a conveyance or contract to 

convey a Lot, the grantee or purchaser named in such conveyance or contract shall automatically be 

and shall remain a Member of the Association until such time as such person’s ownership ceases for 

any reason. For all purposes of the Declaration and the administration of the Property, Lot ownership 

shall be determined from the records maintained by the Association. The record shall be established by 

the Owner filing with the Association a copy of the deed to or land sale contract for such Owner’s Lot, 

to which shall be affixed the certificate of the recording officer of the County of Clackamas, Oregon, 

showing the date and place of recording of such deed or contract. No person shall be recognized as an 

Owner unless a copy of the deed or contract has been filed with the Association as provided above 

showing such Owner to be the current Owner or contract purchaser of a Lot. Notwithstanding the 

foregoing, Declarant shall be the Owner of all previously unsold Lots, although no deed or land sale 

contract, with respect to such Lots, has been filed with the Association. 
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 2.2 Voting Rights. The Association shall have two (2) classes of voting Members: 

 

 2.2.1 Class A. Class A Members shall be all Owners of Lots other than Declarant, and each 

Class A Member shall be entitled to one (1) vote for each Lot owned with respect to all matters upon 

which Owners are entitled to vote. 

 

 2.2.2  Class B. The Class B Member shall be Declarant, its successors and assigns. The 

Class B Member shall have three (3) votes for each Lot owned; provided, however, that Class B 

membership shall cease on the Termination Date, as defined in Section 3.3. After termination of Class 

B membership, each Owner (including Declarant) shall be entitled to one (1) vote for each Lot owned 

with respect to all matters upon which Owners are entitled to vote, and the total number of votes shall 

equal the total number of Lots annexed to the Property and subjected to these Bylaws. 

 

 When more than one (1) person or entity owns a Lot, the vote for such Lot may be case as 

they shall determine, but in no event shall fractional voting be allowed. Fractionalized or split votes 

shall be disregarded, except for purposes of determining a quorum. 

 

 2.3 Majority of Owners. As used in these Bylaws, the term “majority” shall mean those 

Owners holding over fifty percent (50%) of the voting rights allocated to the Owners in accordance 

with the Declaration and Section 2.2 above. “Majority of Owners present” shall mean Owners holding 

over fifty percent (50%) of the votes present at any legal meeting. 

 

 2.4 Quorum. Except as otherwise provided in these Bylaws, the presence in person or by 

proxy of Owners holding twenty percent (20%) or more of the outstanding votes in the Association, as 

defined in Section 2.2 of this Article, shall constitute a quorum. 

 

 2.5 Voting; Proxies. Owners may cast votes in person, by written ballot, or by proxy. 

Proxies must be filed with the Secretary of the Association (“Secretary”) before or during the 

appointed meeting. A proxy shall expire one (1) year after the date it was signed unless a shorter 

period is specified in the proxy. The proxies may require the holder to cast a vote for or against any 

special proposal set out in the notice calling the meeting. Unless withdrawn, a proxy given to another 

person to vote at a specific meeting shall also be valid at an adjourned meeting called under the 

provisions of Section 3.8. Proxies and ballots must be retained by the Association for one (1) year 

from the date of the determination of the vote, except that proxies and ballots relating to an 

amendment must be retained by the Association for one (1) year from the date the amendment is 

effective. 

 

 2.6 Authority to Vote. All Owners, including those who have leased their Lot to a third 

party, shall be entitled to vote. An Owner’s right to vote may not be revoked. A purchaser under a land 

sale contract entitled to immediate possession of the Lot shall be deemed the Owner thereof, unless 

otherwise provided in such contact. 

 

 2.7 Fiduciaries and Joint Owners. An attorney-in-fact, executor, administrator, guardian, 

conservator or trustee may vote, in person or by proxy, at any meeting of the Association with respect 

to any Lot owned or held by such person in such capacity, whether or not the same shall have been 

transferred to such person’s name, provided that such person has satisfied the Secretary that such 

person is the attorney-in-fact, executor, administrator, guardian, conservator or trustee holding such 

Lot in such capacity. Whenever any Lot is owned by two (2) or more persons jointly according to the 

records of the Association, the vote of such Lot may be exercised by any one of the Owners then 

present, in the absence of protest by a co-owner. In the event of such protest, no one co-owner shall be 
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entitled to vote without the approval of all co-owners. In the event of disagreement among the co-

owners, the vote of such Lot shall be disregarded for all purposes, except for determining whether a 

quorum is present. 

 

ARTICLE 3 

ADMINISTRATION 

 

 3.1 Association Responsibilities. The Owners shall constitute the Members of the 

Association. Except as otherwise provided in the Declaration or these Bylaws, decision and legal 

meeting. A legal meeting in one duly called pursuant to these Bylaws at which a quorum is present, in 

person or by proxy at a formal gathering or, if a vote is taken by written ballots, when ballots are 

returned representing more than fifty percent (50%) of the vote, unless a larger vote is required to 

approve a ballot item, in which case the quorum requirements shall be the number of votes required to 

approve the proposal. 

 

 3.2 Place of Meetings. Formal meetings of the Association shall be held suitable places 

convenient to the Owners as may be designated by the Board of Directors of the Association (the 

“Board”). 

 

 3.3 Turnover Meeting. Declarant shall call a meeting (which shall be the initial meeting) 

for the purpose of turning over administrative control of the Association from Declarant to the 

Members within sixty (60) days after of the earliest of the following dates (the “Termination Date”): 

 

 3.3.1 Latest Date. The date on which the last Lot in Aspen Meadows has been sold and 

conveyed to an Owner other than Declarant; and 

 

 3.3.2 Optional Date. The date on which Declarant delivers written notice to the Association 

of termination of Class B membership. 

 

 Declarant shall give notice of the Turnover Meeting to each Owner as provided in these 

Bylaws. If Declarant does not call such meeting as required under this Section3, the transitional 

advisory committee or any Owner may do so. 

  

 At the Turnover Meeting, Declarant shall relinquish control of the administration of the 

Association and the Owners shall assume such control and shall elect the Board in accordance with the 

provisions of Article 4 of these Bylaws and change the registered agent of the Association with the 

Oregon Secretary of State. Additionally, Declarant shall deliver to the Association all business and 

financial records, together with all Association bank accounts, funds and other assets as required by 

ORS 94.616. The turnover meeting my not be conducted by written ballot. 

 

 3.4 Transitional Advisory Committee. Declarant shall form a transitional advisory 

committee (the Committee”) to provide for the transition of administrative control of the Association 

from Declarant to the Class A Members. Within sixty (60) days after Declarant has conveyed fifty 

percent (50%) or more of Lots then existing in the Project to Owners other than a successor declarant, 

Declarant shall call a meeting of Owners for the purpose of selection the Committee, which shall 

consist of three (3) Members. The Class A Members shall, by majority vote, elect two (2) Members, 

and Declarant shall elect one (1) Member. 
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 The Committee’s function shall be facilitating the transfer of control of the administration of 

the Association from Declarant to the Owners. The Committee shall have access to the information, 

documents and records that Declarant must turn over to the Owners under the PCA and this Article 3. 

  

 Declarant shall give notice of the meeting required under this Section 3.4 to each Owner at 

least seven (7), but not more than fifty (50), days prior to the meeting. The notice shall state the 

purpose of the meeting and the time and place where it is to be held. If Declarant does not call such a 

meeting within the time specified, an Owner may call such meeting. If the Owners, other than 

Declarant, do not select Members for the Committee under this Section 3.4, Declarant shall have no 

further responsibility to form the Committee.  

 

 3.5 Annual Meetings. The Board, by a Board action, shall cause the first annual meeting 

of the Association to be held during the calendar year following the calendar year in which the 

Turnover Meeting is held. The Board, at its discretion, from time to time, may change the meeting 

date, provided that the meeting is held annually. At such meetings, the Owners shall elect new 

members of the Board in accordance with the requirements of Section 4.7 of these Bylaws to replace 

those Directors whose terms have expired. The Owners also may transact such other business of the 

Association as may properly come before them. Annual meetings of Association may not be 

conducted by written ballot. 

 

 3.6 Special Meetings. The President shall call a special meeting of the Owners if so 

directed by a resolution of the Board or a petition, presented to the Secretary and signed by thirty 

percent (30%) or more of the Owners. All meetings called because of petition of Owners shall be held 

at a formal gathering, and not by written ballot, notice of which shall be sent within thirty (30) days 

after the Secretary’s receipt of the petition. The notice of any special meeting shall state the time and 

place of such meeting and the purpose thereof. No business other than that stated in such notice shall 

be transacted at a special meeting unless by consent of all the Owners of the Lots or as otherwise set 

out in the Bylaws. 

 

 3.7 Notice of Meetings. The Secretary shall mail by first class mail, hand deliver, or 

deliver via electronic communication, a notice of each annual and special meeting, stating the purpose 

thereof and the time and place where such meeting is to be held, to each Owner of record at least ten 

(10) but not more than fifty (50) days before such meeting or the date on which ballots for a ballot 

meeting are required to be returned. The Board of Directors may propose that the Owners take an 

action by written ballot without a meeting, pursuant to the provisions of the PCA and the Oregon 

Nonprofit Corporation Act. Such notices shall be mailed to the Owner’s mailing or email address last 

given to the Secretary in writing by the Owner or such Owner’s vendee. If Lot ownership is split or the 

Lot has been sold on a contract, notice shall be sent to a single address, of which the Secretary has 

been notified in writing by such parties. If no address has been given to the Secretary in writing, then 

mailing to the Lot shall be sufficient. The mailing or emailing of a notice in the manner provided in 

this Section shall be considered notice served. Provided however, an owner may decline to receive 

notices or ballots via electronic communication by written notice to the Secretary. 

 

3.8 Adjourned Meetings. If any gathering of Owners is not a legal meeting because 

a quorum has not attended, the Owners who are present, either in person or by proxy, may 

adjourn the meeting to a time not less than forty-eight (48) hours or more than twenty (20) 

days from the time of the original meeting. The adjournment provisions of this Section do 

not apply to actions proposed to be taken by written ballot. 
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3.9 Ballot Meetings. Unless prohibited or limited by the Articles of Incorporation of 

the Association, any action that may be taken at any annual or special meeting of the Owners 

may be taken without a meeting if the Association delivers a written ballot to every Owner 

entitled to vote on the matter as provided in ORS 94.647. Provided, however, action by 

written ballot may not substitute for the turnover meeting, annual meeting, meeting to remove 

a director or special meeting called at the request of the Owners. Such ballot shall set forth 

each proposed action and provide an opportunity to vote for or against each proposed action. A 

proposed action shall be deemed to be approved by written ballot when the number of votes 

cast by ballot equals or exceeds any quorum required to be present at a meeting authorizing the 

action, and the number of approvals equals or exceeds the number of votes that would be 

required to approve the matter at a meeting at which the total number of votes cast was the 

same as the number of votes cast by ballot. The Board must provide Owners with at least 

ten (10) days' notice as required by ORS 94.647 before written ballots are mailed or 

otherwise delivered. If, at least three (3) days before written ballots are scheduled to be mailed 

or otherwise distributed, at least ten percent (10%) of the Owners petition the Board 

requesting secrecy procedures, a written ballot must be accompanied by a secrecy envelope, a 

return identification envelope to be signed by the Owner and instructions for making and 

returning the ballot. The Board of Directors may extend the date for counting the ballots of a 

ballot meeting, in one or more extensions, for up to ninety (90) days after the originally 

scheduled ballot return date if a quorum of ballots has not been returned and/or for matters on 

which a certain percentage approval is required and that vote has not been received nor have 

sufficient votes in opposition been received to negate such approval. Provided, however, if a 

secret ballot is required, secrecy ballots may not be examined or counted prior to the date 

certain specified in the notice or any extension thereof. 
 

ARTICLE 4 

BOARD OF DIRECTORS 

 

 4.1 Number and Qualification. The Board shall be composed of three (3) persons, all 

of whom must be an Owner or a co-owner of a Lot; provided, however, that if a Lot is owned by 

more than  one (1) Owner, only one (1) co-owner  of that Lot may serve on the Board of Directors 

at any one time.   An officer or employee of a corporation, the trustee of a trust, the personal 

representative of an estate, or an employee of a trust or estate may serve on the Board if the 

corporation, trust or estate owns a Lot. 

 

4.2 Powers and Duties. The Board shall have the powers and duties necessary for 

the administration of the affairs of the Association and may do all such acts and things as are 

not by law or by these Bylaws directed to be done by the Owners. 

 

4.3 Other Duties. In addition to duties imposed by these Bylaws or by resolutions 

of the Association, the Board shall have authority to carry out and be responsible for the 

following matters: 
 

4.3.1 Upkeep of Common Area and Commonly Maintained Property. Care, upkeep 

and supervision of the Common Area and the Commonly Maintained Property. 

 

4.3.2 Reserves. Establishment and maintenance of replacement Reserve Accounts 

which the Board deems prudent for replacement of Common Area improvements or facilities 
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and the Commonly Maintained Property. 
 

4.3.3 Assessment Collection. Designation and collection of assessments from the 

Owners, in accordance with these Bylaws and the Declaration. 

 

4.3.4 Budget; Voucher System. Establishment of a budget and payment of all 

common expenses of the Association and institution and maintenance of a voucher system 

for such payment, which shall require a sufficient number of signatories thereon as may be 

reasonably necessary to prevent any misuse of Association funds, in accordance with these 

Bylaws and the Declaration. 
 

4.3.5 Insurance. Procurement and maintenance of insurance policies and payment of 

premiums therefor out of the common expense funds, as more specifically provided in Article 

8 of these Bylaws. 
 

4.3.6 Personnel. Designation and dismissal of the personnel necessary for the 

maintenance and operation of the Project. 

 

4.3.7 Financial Statements. Causing the preparation and distribution of annual 

financial statements of the Association to each of the Owners, as more specifically provided 

in the Declaration. 
 

4.3.8 Rules. Adoption and amendment of administrative Rules and Regulations 

governing the details of operation and use of the Common Area and administration of the 

Association, including a fine schedule for violations of these Bylaws, the Declaration or any 

rules or regulations promulgated thereunder. Provided, however, that any such Rules and 

Regulations shall always be subject to rescission or amendment by the Association upon a 

majority vote of Owners present at any properly called meeting. 
 

4.3.9 Copies of Documents; Bank Accounts. Causing the Association to comply with 

ORS 94.670 relating to maintenance within the State of Oregon of documents delivered to 

the  Association  by  the  Declarant,  depositing  all  assessments  in  a separate  federally  

insured account in the name of the Association, payment of all expenses of the Association 

from the Association's bank account, and maintenance and distribution of financial statements 

and to maintain copies suitable for duplication of the following: the Declaration, the Articles 

of Incorporation, the Bylaws, the Association rules and regulations and any amendments 

thereto, the most recent annual financial statement, and the current operating budget of the 

Association. Further, the Board of Directors shall cause to be maintained and kept current 

the information required to enable the Association to comply with ORS 94.670. 

 

4.3.10 Tax Returns. Causing the Association to file the necessary tax returns of the 

Association. 

 

4.3.11 Mailing Address. Establishing and maintaining a current mailing address for 

the Association. 
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4.3.12 Professional Services. Employment of legal, accounting, and other personnel or 

consultants for reasonable compensation to perform such services as may be required for the 

proper administration of the Association, and preparing and filing the required income tax 

returns or forms. 

 

4.4 Limited Authority. The Board shall not take any of the following actions, 

except with the vote or written assent of a majority of the voting power of the Owners other 

than Declarant: 

 

4.4.1 Third Party Contracts. Enter into a contract with a third party wherein the third 

person will furnish goods or services for the Common Area, the Commonly Maintained 

Property, or the Association for a term longer than one (1) year with the following exceptions: 

 

(a) Management contract, the provisions of which have been approved by 

the Federal Housing Administration, U.S. Housing and Urban Development or Veterans 

Administration. 
 

(b) A contract with a public utility company in Clackamas County, or a 

service contract if the rates charged for the materials or services are regulated by the Oregon 

Public Utilities Commission; provided, however, that the term of the contract shall not exceed 

the shortest term for which the supplier will contract at the regulated rate. 

 

(c) A prepaid casualty and/or liability insurance policy the term of which 

does not exceed three (3) years, provided that the policy permits short-rate cancellation by the 

insured. 
 

4.4.2 Capital Expenditures. Incur aggregate expenditures for capital improvements (as 

opposed to maintenance, repair and replacement costs) to the Common Area, the Commonly 

Maintained Property, during any fiscal year in excess of five percent (5%) of the budgeted 

gross expenses of the Association for that fiscal year. 

 

4.4.3 Compensating Board Members. Pay compensation to members of the Board or 

officers of the Association for services performed in the conduct of the Association's business; 
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provided, however, that the Board may cause a member or officer to be reimbursed for 

expenses incurred in carrying on the business of the Association. 

 

4.5 Management Agent. The Board may employ a management agent, to be 

compensated in an amount established by the Board, to perform such duties and services as 

the Board shall authorize, including, but not limited to, the duties listed in Section 4.3 of 

these Bylaws. Any such management contract must be cancelable without penalty upon ninety 

(90) days' written notice. Any management contract entered into by the Declarant before the 

Turnover Meeting may be canceled by the Board of Directors elected at the turnover 

meeting upon thirty (30) days' written notice given not later than sixty (60) days after the 

turnover meeting. 
 

4.6 Interim Board and Officers. Declarant hereby reserves administrative control of 
the Association until the Turnover Meeting. Declarant, in its sole discretion, may appoint and 
remove members of the Board and officers of the Association whose terms of service shall 
end on or before the date of the Turnover Meeting.  However, at the Turnover Meeting, at 
least one (1) Director shall be elected by Owners other than Declarant, even if Declarant 
otherwise has voting power to elect all three (3) Directors. 

 

4.7 Election and Term of Office. At the Turnover Meeting of the Association, the 

term of office of two (2) Directors shall be fixed for two (2) years. The term of office of one 

(1) Director shall be fixed at one (1) year. Should the number of Directors serving on the 

Board be increased, the same sequential election terms shall apply as nearly as is practicable. 

Upon expiration of the initial term of office of each respective Director, such Director's 

successor shall be elected to serve a term of two (2) years. The Directors shall hold office until 

their successors have been elected and hold their first meeting. At the Turnover Meeting, 

upon agreement by vote of the Owners, the Owners may elect Directors by using a ballot that 

permits each Owner to vote for three (3) nominees. In such event, the two (2) nominees 

receiving the highest number of votes shall be the two (2) year Directors and the nominee 

receiving the next highest number of votes shall be the one (1) year Director. 

 

4.8 Vacancies. Vacancies on the Board caused by any reason other  than the removal 

of a Director by a vote of the Association shall be filled for the balance of the term of each 

directorship by vote of a majority of the remaining Directors, even though they may constitute 

less than a quorum. Each person so elected shall be a Director until a successor is elected 

upon expiration of the term for which such person was elected by the other Directors to 

serve. 
 

4.9 Removal  of  Directors. At any legal annual or special meeting at which removal 

of a Director is on the agenda (not including actions proposed to be taken by written ballot 

without a meeting), any one ( 1) or more of the Directors may be removed with or without 

cause, by a majority vote of the total voting power of the Owners and a successor may be 

then and there elected to fill the vacancy thus created; provided, however, that the notice of 

meeting shall specifically indicate that the removal of one (1) or more named Directors is an 

agenda item for such meeting. The owners must vote on removal of each Director  whose  

removal  is proposed as a separate question. Any Director whose removal has been proposed 

by the Owners shall be given an opportunity to be heard at such meeting. 
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4.10 Organizational Meeting. The first meeting of a newly elected Board shall be 

held within ten (10) days of election at such place as shall be fixed by the Directors at the 

Association meeting at which such Directors were elected, and no notice shall be necessary 

to the newly elected Directors in order to hold such meeting legally, providing a majority 

of the newly elected Directors are present. 

 

4.11 Regular Meetings. Regular meetings of the Board may be held at such time 

and place as shall be determined, from time to time, by a majority of the Directors. Notice of 

regular meetings of the Board may be called by the President on at least three (3) days' notice 

to each Director, given personally or by mail, telephone, e-mail or facsimile, which notice 

shall state the time, place (as hereinabove provided) and purpose of the meeting. 

 

4.12 Special Meetings. Special meetings of the Board may be called by the President 

or Secretary or on the written request of at least two (2) Directors. Special meetings of the 

Board may be called on at least three (3) days' notice to each Director, given personally or by 

mail, telephone, e-mail or facsimile, which notice shall state the time, place (as hereinabove 

provided) and purpose of the meeting. 

 

4.13 Waiver  of Notice  to Directors. Before, at or after any meeting of the Board, 

any Director may, in writing, waive notice of such meeting and such waiver shall be deemed 

equivalent to the giving of such notice. Attendance by a Director at any meeting of the Board 

shall be a waiver of notice by such Director of the time and place thereof. If all the 

Directors are present at any meeting of the Board, no notice to Directors shall be required 

and any business may be transacted at such meeting. 
 

4.14 Board of Directors' Quorum. At all meetings of the Board, a majority of the 

existing Directors shall constitute a quorum for the transaction of business, and the acts of the 

majority of the Directors shall be the acts of the Board. If quorum requirements are not met 

at any meeting of the Board, the majority of those present may adjourn the meeting from 

time to time. At any such adjourned meeting, any business that might have been transacted at 

the meeting as originally called may be transacted without further notice. 

 

4.15 Board Meetings Open to All Association Members. Except for executive 

sessions, all meetings of the Board shall be open to any and all Members of the Association; 

provided, however, that no Association Member shall have a right to participate in the 

Board's meetings unless such Member is also a member of the Board. The President shall have 

authority to exclude any Association Member who disrupts the proceedings at a meeting of 

the Board. At the discretion of the Board, the following matters may be done in executive 

sessions: 

4.15.1 Consultation with legal counsel; 

4.15.2 Consideration  of personnel  matters,  including salary negotiations and 

employee discipline; 

4.15.3 Negotiations of contracts with third parties; 

4.15.4 Collection of assessments; and
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4.15.5 Consideration of any  other  matter  permitted  by  the  PCA  to  be 

discussed in executive session. 
 

Except in the case of an emergency, the Board shall vote in an open meeting whether 

to meet in executive session. If the Board votes to meet in executive session, the presiding 

officer of the Board shall state the general nature of the action to be considered, as precisely 

as possible, when and under what circumstances the deliberations can be disclosed to Owners. 

The statement, motion or decision to meet in executive session must be included in the minutes 

of the meeting. A contract or an action considered in executive session does not become 

effective unless the Board, following the executive session, reconvenes in open meeting and 

votes on the contract or action, which must be reasonably identified in the open meeting and 

included in the minutes. 
 

4.16 Notice to Association Members of  Board  Meetings. For other than emergency 

meetings, notice of special Board meetings shall be mailed or delivered via electronic 

communication to each Owner at least seven (7) days before the meeting or at least three 

(3) days' notice by hand delivery to each Lot Owner's address or by facsimile transmission. 

The Board shall give Owners notice of regular Board meetings at the beginning of each year 

by first class mail or other reasonable means setting out the time and place of the regular 

meetings. For any changed time or place, the notice requirements for special meetings shall 

apply. 
 

4.17 Emergency Meetings. In the event of an emergency, Board of Directors 

meetings may be conducted by telephonic communication or by the use of a means of 

communication that allows all Board members participating to hear each other simultaneously 

or otherwise to be able to communicate during the meeting. No notice to either  Directors or 

Association members shall be required for such meetings of the Board of Directors to be held 

for any emergency action. Provided, however, that no such meeting shall occur unless at least 

seventy-five percent (75o/o) of the Board of Directors participate in the same and after an 

attempt has been made to reach each Director. 

 

4.18 Compensation of Directors. No Director shall be  compensated in any manner, 

except for out-of-pocket expenses, unless such compensation is approved by vote of the 

Owners. 
 

ARTICLE 5 

OFFICERS 

5.1 Designation. The principal officers of the Association shall be a President, a 

Secretary and a Treasurer, all of whom shall be elected by the Directors. The Directors may 

appoint an assistant treasurer and an assistant secretary, and any such other officers as in 

their judgment may be necessary. 
 

5.2 Election of Officers. The officers of the Association may be elected by the 

Board at the organizational meeting of each new Board or any Board meeting thereafter, 

and shall hold office at the pleasure of the Board. 
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5.3 Removal of Officers. Upon an affirmative vote of a majority of the Board, 

any officer may be removed, either with or without cause, and such officer's successor may 

be elected at any regular or special meeting of the Board. 

 

5.4 President. The President shall be the chief executive officer of the Association 

and shall preside at all meetings of the Association and of the Board. The President shall have 

all of the general powers and duties which are usually vested in the office of president of an 

association, including, but not limited to, the power to appoint committees from among the 

Owners from time to time as the President may, in the President's discretion, decide is 

appropriate to assist in the conduct of the affairs of the Association. 

 

5.5 Secretary. The Secretary shall keep the minutes of all meetings of the Board 

and the minutes of all meetings of the Association and shall have charge of such books 

and papers as the Board may direct; and shall, in general, perform all the duties incident of 

the office of secretary. 

 

5.6 Treasurer. The Treasurer shall have responsibility for Association funds and 

securities and shall be responsible for keeping full and accurate accounts of all receipts 

and disbursements in books belonging to the Association. The Treasurer shall be responsible 

for the deposit of all monies and other valuable effects in the name, and to the credit, of the 

Association in such depositories as may from time to time be designated by the Board. 
 

5.7 Directors as Officers.  Any Director may be an officer of the Association. 
 

ARTICLE 6 

OBLIGATIONS OF THE OWNERS 

6.1 Assessments. All Owners are obligated to pay assessments imposed by the 

Association to meet all the Association's general common expenses, as more particularly set 

forth in the Declaration. Assessments shall be payable on a periodic basis, not more frequently 

than monthly, as determined by the Board. Declarant (before turnover) and the Board (after 

turnover) may, but shall not be required to, impose interest or a service charge for late 

installment payments or allow a discount for payment of the annual assessment or any 

installment in advance. 
 

6.2 Investment of  Reserve  Account  Funds. Assessments paid into Reserve 

Accounts shall be kept with a safe and responsible depository, shall be accounted for 

separately and, if invested, the obligation or security shall be fully guaranteed as to principal 

by the United States of America or one of its agencies. Assessments paid into the Reserve 

Accounts are the property of the Association and are not refundable to sellers of Lots.  

However, nothing contained herein shall prevent sellers of Lots from treating their 

outstanding allocable share of Reserve Accounts as a separate or reimbursable item in a sales 

agreement. No Owner shall have any individual rights in any of these reserves, although it is 

understood that the value of an Owner's Lot may increase in proportion to such Lot's right 

to receive repair, maintenance and replacement therefrom. 
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6.3 Initial Assessment. The amount of the initial assessment due from Lot Owners 

other than the Declarant shall be determined by the Declarant. The amount of the annual 

assessment thereafter shall be subject to review and modification by the Board of Directors. 

 

6.3.1 Contribution to Working Capital. At closing of the sale of each Lot, each 

purchaser shall contribute to the Association a sum of $350.00 to the working capital of the 

Association. The working capital contribution is in addition to regular assessments and shall not 

be used as a prepayment of assessments by any Owner. 

 

6.3.2 Procedures. If the Declarant or any other person pays all of the operating expenses 

of the Association or subsidizes such expenses, the assessment shall be reduced by such 

amount, but shall not be reduced to a sum less than the total amount of the replacement reserve 

items. With respect to Lots not yet conveyed by the Declarant, the Declarant may accrue the 

replacement reserve items. At the time of conveyance of the Lot for which the replacement 

reserve has been accrued, the accrued reserves must be paid to the Association. 

 

The Declarant, or such other person paying all operating expenses or subsidizing such 

expenses, shall give ten (10) days' written notice to individual Lot Owners before their obligation 

to pay the full assessment begins. Thereafter, each Owner, including the Declarant or such other 

person, shall pay the assessments to the Association. In the event that the Declarant has collected 

initial assessments from Lot purchasers at closing and thereafter elects to pay or subsidize the 

operating expenses, thereby causing the amount of the assessment to be reduced, the one-time 

initial contribution collected from Lot purchasers shall be held by the Declarant in a separate 

Association account. On the date on which Lot Owners are required to pay full assessments, 

the aggregate sums held in such separate account shall be deposited to the Association's general 

account to be used as working capital. 

 

6.3.3 Temporary Reduction of Assessment Amount. If the Association expenses are 

temporarily less than projected by the Declarant because some or most of the Lots are not yet 

sold or occupied, the Declarant shall have the authority to reduce temporarily the amount of the 

assessment to reflect the lower expenses of the project. 

 

6.4 Income Tax Returns; Determination of Fiscal Year. 

 

6.4.1 Fiscal Year. The fiscal year of the Association shall be the calendar year unless 

otherwise determined by the Board. 
 

6.4.2 Tax Returns. The Board, in its sole discretion, shall determine the manner in 

which all necessary income tax returns are filed and of selecting any and all persons to prepare 

such tax returns. 

6.5 Statement of Assessments. 
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6.5.1 The Association shall provide, within ten (10) business days of receipt of a written 

request from an Owner, a written statement that provides: 

 

6.5.1.1 The amount of assessments due from the Owner and unpaid at the time the request 

was received, including: 
 

(a) Regular and special assessments; 

(b) Fines and other charges; 

(c) Accrued interest; and 

(d) Late payment charges. 

 

6.5.1.2 The percentage rate at which interest accrues on assessments that are not paid 

when due. 

 

6.5.1.3 The percentage rate used to calculate the charges for late payment or the amount 

of a fixed charge for late payment. 

 

6.5.2 The Association is not required to comply with Section 6.5.1 if the Association 

has commenced litigation by filing a complaint against the Owner and the litigation is pending 

when the statement would otherwise be due. 

 

6.6 Default. Failure by an Owner to pay any assessment of the Association shall be a 

default by such Owner of such Owner's obligations pursuant to these Bylaws and the Declaration.  

The Association shall be entitled to the remedies set forth in the Declaration. 
 

6.7 Maintenance and Repair. 

 

6.7.1 Lots. Except as otherwise specifically provided in the Declaration and these Bylaws, 

every Owner must perform promptly all maintenance and repair work to such Owner's Lot and 

the exterior of the improvements thereon (which do not constitute Commonly Maintained 

Property) and keep the same in good repair and sanitary and neat condition. 

 

6.7.2 Common Area and Commonly Maintained Property. The Association shall repair 

and maintain the Common Area and the Commonly Maintained Property, subject to the 

provisions of subsection 6.7.3. 

 

6.7.3 Reimbursement of Association. An Owner shall reimburse the Association for any 

expenditures incurred in repairing or replacing any portion of the Common Area or of any 

Commonly Maintained Property that was damaged through such Owner's fault and that is not 

otherwise covered by insurance policies carried by the Owner or the Association for the Owner's 

and the Association's benefit. In such circumstances, the insurance obtained by the Owner shall 

be deemed to be the primary coverage. The Board of Directors shall have the unfettered 

discretion to refuse to make a claim on the Association's policy even though coverage may pertain. 
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Such discretion is for the purpose of maintaining the Association's insurability and controlling 

the amount of the premiums for the Association's insurance. Such charge shall be collectible as 

a reimbursement assessment as provided in the Declaration. 

 

6.8 Right of Entry; Easements for Maintenance. 
 

6.8.1 Emergencies. Present and future Owners, tenants, Occupants, and any other persons 

that occupy any portion of the Property, by virtue of acquisition, rental, or occupancy of any of 

the Lots, grant to the management agent or to any other person authorized by the Board or the 

Association the right to enter upon such Lot in the event of an emergency originating in or 

threatening any Owner's Lot. 
 

6.8.2 Maintenance Easements. Declarant grants an easement to the Association in and 

through any Lot and the Common Area providing access at reasonable times and with reasonable 

notice for purposes of maintenance, repair and replacement of the Common Area and Commonly 

Maintained Property. If, in performing such repair and maintenance, the Association needs to 

alter or damage any Lot, Commonly Maintained Property or Common Area, it may do so without 

providing compensation, provided that it promptly restores the Lot and/or Common Area to 

substantially its prior condition. 
 

ARTICLE7 

USE AND OCCUPANCY RESTRICTIONS; RULES OF CONDUCT 
 

In addition  to  the  restrictions  and  rules  of  conduct  set  forth  in  the  Declaration,  the 

following shall apply: 

 

7.1 Use of the Common Area. No Owner shall place or cause to be placed on any 

portion of the Common Area any trash, structure, equipment, improvement, furniture, package 

or object of any kind. Common Areas shall be used for no purpose other than what is customary 

for such areas. 
 

7.2 Appearance of Lots. Owners shall keep their Lots and the improvements thereon 

in good repair, clean, and with painted, stained or other finished exteriors compatible with the 

Architectural Standards, the Declaration and Rules and Regulations.  Provided, however, the 

Association shall have such obligations with respect to the Commonly Maintained Property. 
 

7.3 Nuisances. No Owner or Occupant shall cause or permit such Owner's 

representatives, agents, employees, or family members to cause any nuisance or to make any use 

or engage in any practice on the Property that is a source of annoyance to other Owners and 

Occupants or that interferes with other Owners' and Occupants' peaceful possession and proper 

use of the Property. Owners and Occupants shall exercise extreme care about creating 

disturbances, making noises or using musical instruments, radios, televisions and amplifiers that 

may disturb other Owners and Occupants. Owners and Occupants shall keep all parts of their 

respective Lots in a clean and sanitary condition, free of any accumulation of rubbish, refuse or 
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garbage and free of any fire hazard and shall not cause any accumulation of rubbish, refuse or 

garbage or any fire hazard on any other part of the Property. Owners and Occupants shall place 

all of their rubbish, refuse and garbage inside disposal containers. No Owner shall make or 

permit any use of such Owner's Lot or of the Common Area  that will increase the cost of 

insurance upon the Common Area. 
 

 

7.4 Improper, Offensive or Unlawful Use. No Owner or Occupant shall make any 

improper, offensive or unlawful use of any part of the Property. Owners and Occupants shall 

observe all valid laws, zoning ordinances and regulations of governmental bodies having 

jurisdiction over the Property. The responsibility for meeting the requirements of governmental 

bodies for maintenance, modification or repair of the Property shall be carried out and paid for in 

the same manner as the responsibility for the maintenance and repair of the Property concerned. 

 

7.5 Additional Rules. In addition to the rules set forth in this Article 7, the Board may 

promulgate and amend, from time to time, Rules and Regulations concerning other use of the 

Property and shall furnish copies of such Rules and Regulations to any Owner or Occupant 

requesting such copies. 

 

7.6 Enforcement. The Association, through its Board of Directors, shall have the power 

to enforce the covenants and restrictions in these Bylaws and in the Declaration. Owners shall 

also have the right to bring actions or suits regarding covenants and restrictions, but shall have 

no right or power to require the Association or Board of Directors to take any enforcement action. 

 

7.7 Fines. The Board of Directors may, after giving written notice and an opportunity 

to be heard, levy reasonable fines for violations of the Declaration, Bylaws and rules and 

regulations of the Association, provided that fines levied are based on a schedule previously 

adopted by Board resolution that is mailed to the mailing address of each Lot or mailed to the 

mailing address designated in writing by the Owner(s). 
 

ARTICLE  8 

INSURANCE 
 

8.1 General. The Board shall obtain and maintain at all times insurance of the type 

and kind and in the amounts hereinafter provided and additional insurance for such other risks 

of a similar or dissimilar nature as are now or as shall be hereafter customarily covered by 

insurance obtained by other planned communities similar in construction and design. Such 

additional insurance shall be governed by this Article 8. 

 

8.2 Types of Insurance Policies Maintained by the Association. For the benefit of the 

Association and the Owners, the Board shall obtain and maintain at all times, and shall pay for 

out of the common expense funds, the following insurance to the extent that it is available at 

reasonable cost: 
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8.2.1 Property Insurance. A policy or policies of property insurance, including, but not 

limited to, fire, extended coverage, vandalism and malicious mischief, for the full insurable 

replacement value of the Common Area to the extent such insurance is available and, if available 

at a reasonable cost, shall obtain building code and actual replacement cost endorsements and 

earthquake insurance. 

 

8.2.2 Liability. A policy or policies insuring the Association, its Board, the Owners 

individually, and the manager against any liability to the public or the Owners and their invitees 

or tenants, incident to the ownership, supervision, control or use of the Property. Limits of liability 

under such insurance shall be not less than one million dollars ($1,000,000) per occurrence for 

bodily injuries and property damage liability. Such limit and coverage shall be reviewed at least 

annually by the Board, which may increase the limit of and/or coverage, in its discretion. Said 

policy or policies shall be issued on a commercial General Liability form and shall provide  

cross liability endorsements  wherein the rights of the named insured under the policy or policies 

shall not be prejudiced as respects his, her or their action against another named insured. 

8.2.3 Workers Compensation. Workers Compensation Insurance to the extent that it is 

necessary to comply with any applicable laws. 

 

8.2.4 Crime; Employee Dishonesty Insurance. A crime or employee dishonesty policy 

that covers board members, the management company, employees of the management company 

and a bookkeeper, if any. 

 

8.2.5 Directors' and Officers' Insurance. Directors' and officers' insurance insuring the 

directors and officers. 

 

8.3 Fidelity Bond. For the benefit of the Association and Owners, the Board may obtain 

a fidelity bond naming such persons as may be designated by the Board as principals and the 

Association and the Owners as obligees, for the amount determined by the Board. The Board may 

pay for such bond out of the common expenses of the Association. In addition, the Board shall 

require that all officers and employees of the Association handling or responsible for Association 

funds to obtain adequate fidelity bonds and may pay for the premiums thereon. 

 

8.4 Insurance Companies Authorized. All policies obtained under this Article 8 shall 

be written by a company licensed to do business in Oregon and holding a "Commissioner's 

Rating" of "B+" and a size rating of "IX," or better, by Best's Insurance Reports, or as may be 

otherwise acceptable to all mortgagees and Directors. 

 

8.5 Provisions in Insurance Policies. The Board shall make every reasonable effort to 

secure insurance policies that will provide for the following: 
 

8.5.1 Waiver of Subrogation. A waiver of subrogation by the insurer as to any claims 

against the Board, the officers, the manager, the Owners and their respective servants, agents, 

guests and tenants. 
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8.5.2 Noncancellation for Owner Conduct. A provision that the master policy on the 

Property cannot be canceled, invalidated or suspended on account of the conduct of any one or 

more individual Owners. 

 

8.5.3 Noncancellation Without Opportunity to Cure. A provision that the master policy 

on the Property cannot be canceled, invalidated or suspended on account of the conduct of any 

officer, Board member or employee of the Board or the manager without prior demand in 

writing that the Board or manager cure the defect. 

 

8.5.4 No Other Insurance Clauses. A provision that any "no other insurance" clause in 

the master policy exclude individual Owners' policies and not otherwise prevent such individual 

policies from providing coverage for damage to Homes, Lots or Common Area. 
 

8.6 Home and Lot Insurance Maintained By Each Owner. The Association shall have 

no responsibility to procure or to assist Owners or Occupants in procuring property loss 

insurance or liability insurance other than as expressly stated in this Article 8. Owners and 

Occupants shall procure all other insurance coverage that they deem necessary or prudent for 

their protection, and shall be obligated to carry liability insurance with minimum combined limits 

of $100,000 per occurrence.  Insurance coverage obtained and maintained by the Board of 

Directors may be brought into contribution with that obtained and maintained  by Owners or 

mortgagees only in the Board of Directors' sole and unfettered discretion. 

 

8.7 Review of Insurance Policies. At least annually, the Board shall review all 

insurance carried by the Association, which review shall include a consultation with a 

representative of the insurance carrier writing the master policy. 

 

8.8 Deductible Provisions. The Board of Directors may negotiate the amount of the 

deductible in all Association insurance policies at such limits as are reasonable and customary 

under the circumstances and the deductible amount may be set at different levels for different 

insured risks. The Board shall adopt a resolution providing the responsibility for payment of the 

deductible. If no such resolution has been adopted, the Association shall be responsible for the 

deductible. 
 

ARTICLE 9 

AMENDMENT 
 

Except as otherwise provided in this Article, and the restrictions set forth elsewhere 

herein, these Bylaws may be amended at any time by an instrument approved by at least a 

majority of the total votes of each class of Members that are eligible to vote. Any amendment 

must be executed, recorded and certified as provided by law. Provided, however, no amendment 

of these Bylaws may effect an amendment of the Declaration or the Articles without compliance 

with the provisions of such documents and the Oregon Nonprofit Corporation Act, and no 

amendment deleting or affecting any right of Declarant or its successor or assignee, including, 

without limitation, an a mendment to this Article 9, may be adopted without the prior written 

consent of Declarant or its successor or assignee. Provided further, as long as there is Class B 
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membership, any amendment to these Bylaws must be approved by the U.S. Housing and Urban 

Development or the Department of Veterans Affairs, as applicable. 
 

ARTICLE 10 

RECORDS AND AUDITS 

 

10.1 General Records. The Board and the managing agent or manager, if any, shall 

preserve and maintain minutes of the meetings of the Association, the Board and any Board 

committees as required by ORS 94.670. The Board shall maintain a list of Owners entitled to 

vote at meetings of the Association. The minutes of the Association, the Board and Board 

committees, and the Association's financial records shall be reasonably available for review and 

copying by the Owners. A reasonable charge may be imposed by the Association for providing 

copies. 

 

10.2 Assessment Roll. The Board and the managing agent or manager, if any, shall 

maintain the assessment roll in a set of accounting books in which there shall be an account for 

each Lot. Such account shall designate the name and address of the Owner or Owners, the 

amount of each assessment against the Owner, the dates on which and the amounts in which the 

assessment comes due, the amounts paid upon the account and the balance due on the 

assessments. 
 

10.3 Payment of Vouchers. The Treasurer or management agent shall pay all expenses 

authorized by the Board. The Treasurer or management agent shall maintain and follow 

reasonable procedures to assure the accounts and proper records, and to assure that all 

expenditures are proper. Except in cases where an emergency exists (for example, a repair must 

be made immediately to prevent further damage), any voucher for non-budgeted items shall 

require the signature of the President; provided, however, that any withdrawal from Reserve 

Accounts shall require the signature of two Board members or one Board member and an officer 

of the Association who is not a Board member. 
 

ARTICLE 11 

COMPLIANCE WITH THE PLANNED COMMUNITY ACT; CONFLICTS 
 

These Bylaws are intended to comply with the provisions of the PCA, the provisions of 

which apply to Aspen Meadows. In case of any conflict among the provisions of the PCA, the 

Articles, the Declaration, or these Bylaws, the provisions of the PCA shall control over those of 

the Articles and Declaration, and the provisions of the Declaration shall be control over those of 

the Articles and these Bylaws. 
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ARTICLE 12 

INDEMNIFICATION  OF DIRECTORS,  OFFICERS, EMPLOYEES AND AGENTS 

 

The Association shall indemnify any Director, officer, employee or agent who was or is a 

party or is threatened to be made a party to any threatened, pending or completed action, suit or 

proceeding, whether civil, criminal, administrative or investigative (other than an action by the 

Association) by reason of the fact that such person is or was a Director, officer, employee or 

agent of the Association or is or was serving at the request of the Association as a Director, 

officer, employee or agent of another corporation, partnership, joint venture, trust or other 

enterprise, against expenses (including  attorneys' fees), judgments, fines and amounts paid in 

settlement actually and reasonably incurred by said person in connection with such suit, action or 

proceeding if such person acted in good faith and in a manner that such person reasonably 

believed to be in, or not opposed to, the best interest of the Association, and, with respect to any 

criminal action or proceedings, had no reasonable cause to believe that such person's conduct 

was unlawful. The termination of any action, suit or proceeding by judgment, order, settlement, 

conviction, or with a plea of nolo contendere or its  equivalent, shall not of itself create a 

presumption that a person did not act in good faith and in a manner that such person reasonably 

believed to be in, or not opposed to, the best interest of the Association, and, with respect to any 

criminal action or proceedings, had reasonable cause to believe that such person's conduct was 

unlawful. Payment under this clause may be made during the pendency of such claim, action, 

suit or proceeding as and when incurred, subject only to the right of the Association to 

reimbursement of such payment from such person, should it be proven at a later time that such 

person had no right to such payments. All persons who are ultimately held liable for their 

actions on behalf of the Association as a Director, officer, employee or agent shall have a right of 

contribution over and against all other Directors, officers, employees or agents and Members of 

the Association who participated with or benefited from the acts that created said liability. 
 

ARTICLE 13 

ASSESSMENT COLLECTION COSTS; SUITS AND ACTIONS 

 

An Owner shall be obliged to pay reasonable fees and costs (including, but not limited to, 

attorneys' fees) and actual administrative costs incurred in connection with efforts to collect any 

delinquent unpaid assessments from such Owner, whether or not suit or action is filed. 

Assessments against Owners may include fees, late charges, fines and interest imposed by the 

Board, in addition to amounts owed toward operating expenses and the funding of reserves. If 

the Association brings against any Owner or Owners a suit or action for the collection of any 

amounts due pursuant to or for the enforcement of any provisions of the Declaration, the Articles 

or these Bylaws, such Owner or Owners, jointly and severally, shall pay, in addition to all other 

obligations, the costs of such suit or action, including actual administrative expenses incurred by 

the Association because of the matter or act which is the subject of the suit, reasonable attorneys' 

fees to be fixed by the trial court and, in the event of an appeal, the cost of the appeal, together 

with reasonable attorneys' fees in the appellate court to be fixed by such court. 
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ARTICLE 14 

MISCELLANEOUS 
 

14.1 Notices. All notices to the Association or to the Board shall be sent care of the 

managing agent or, if there is no managing agent, to the principal office of the Association or to 

such other address as the Board hereafter may designate from time to time. All notices to any 

Owner shall be sent to such address as may have been designated by such Owner from time to 

time, in writing, to the Board, or if no address has been designated, then to such Owner's Lot. 

 

14.2 Waiver. No restriction, condition, obligation or provision contained in these Bylaws 

shall be deemed to have been abrogated or waived by reason of any failure to enforce the same, 

irrespective of the number of violations or breaches thereof that may have occurred and the 

number of times that the pertinent restriction, condition, obligation or provision was not enforced. 
 

14.3 Invalidity; Number; Captions. The invalidity of any part of these Bylaws shall not 

impair or affect in any manner the validity, enforceability or effect of the balance of these 

Bylaws. As used herein, the singular shall include the plural, and the plural the singular. The 

masculine and neuter shall each include the masculine, feminine and neuter, as the context 

requires. All captions used herein are intended solely for convenience of reference and shall in 

no way limit any of the provisions of these Bylaws. 
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ARTICLE 15 

ADOPTION 

 

It is hereby certified that these Bylaws have been adopted by JB Custom Homes, LLC Declarant of Aspen 

Meadows, and shall be recorded in the Deed Records of Clackamas County, together with the Declaration 

for said planned community. 

 

 DATED this _____ day of ________________________, 2017. 

 

 

      JB Custom Homes, LLC 

 

     

      By: _____________________________ 

             Sun Jae Yu, Chief Financial Officer 

 

STATE OF OREGON  ) 

     ) ss. 

COUNTY OF WASHINGTON ) 

 

This instrument was acknowledged before me on _______________________, 20___ by Sun Jae Yu as 

Chief Financial Officer of JB Custom Homes, LLC 

 

 

 

_____________________________ 

Notary Public – State of Oregon 



 
 

 

 

 AFTER RECORDING, RETURN TO: 

  

  

 
 

 

 

 

 

 

 

 

DECLARATION OF PROTECTIVE COVENANTS,  

CONDITIONS, RESTRICTIONS AND EASEMENTS 

FOR ASPEN MEADOWS HOMEOWNERS ASSOCIATION 

 

 
 
 
 
 

 

JB Custom Homes 

Declarant 



i 
 

TABLE OF CONTENTS 
   Page 

ARTICLE 1  DEFINITIONS .............................................................................................................. 1 

 1.1 “Architectural Review Committee” or “the Committee” ......................................................... 1 

 1.2 “Assessments” .......................................................................................................................... 1 

 1.3 “Association” ........................................................................................................................... 1 

 1.4 “Board of Directors” or “the Board” ........................................................................................ 1 

 1.5 “Bylaws” .................................................................................................................................. 1 

 1.6 “Common Areas” ..................................................................................................................... 2 

 1.7 “Common Easement Areas” .................................................................................................... 2 

 1.8 “Common Maintenance Areas” ............................................................................................... 2 

 1.9 “Common Tracts” .................................................................................................................... 2 

 1.10 “Declarant”............................................................................................................................... 2 

 1.11 “Design Guidelines” ................................................................................................................ 2 

 1.12 “Emergency Assessments”....................................................................................................... 2 

 1.13 “General Assessments” ............................................................................................................ 2 

 1.14 “Improvements” ....................................................................................................................... 2 

 1.15 “Individual Assessments” ........................................................................................................ 2 

 1.16 “Limited Common Area” ......................................................................................................... 2 

 1.17 “Limited Common Area Assessments” ................................................................................... 2 

 1.18 “Limited Common Easement Areas” ....................................................................................... 2 

 1.19 “Living Unit” ........................................................................................................................... 2 

 1.20 “Lot”  ....................................................................................................................................... 3 

 1.21 “Mortgage”............................................................................................................................... 3 

 1.22 “Aspen Meadows” ................................................................................................................... 3 

 1.23 “Occupant” ............................................................................................................................... 3 

 1.24 “Operations Fund” ................................................................................................................... 3 

 1.25 “Owner” ................................................................................................................................... 3 

 1.26 “Person” ................................................................................................................................... 3 

 1.27 “Public Area” ........................................................................................................................... 3 

 1.28 “Reserve Fund” ........................................................................................................................ 3 

 1.29 “Rules and Regulations” .......................................................................................................... 3 

 1.30 “Sold” ....................................................................................................................................... 3 

 1.31 “Special Assessments” ............................................................................................................. 3 

 1.32 “The Property” ......................................................................................................................... 3 



ii 
 

 1.33 “This Declaration” ................................................................................................................... 3 

 1.34 “Turnover Meeting” ................................................................................................................. 4 

 1.35 “Working Fund Assessments” ................................................................................................. 4 

ARTICLE 2  PROPERTY SUBJECT TO THIS DECLARATION ................................................... 4 

 2.1 The Property ............................................................................................................................. 4 

 2.2 Improvements........................................................................................................................... 4 

 2.3 Withdrawal of Property ............................................................................................................ 4 

 2.4 Dedications............................................................................................................................... 4 

ARTICLE 3  LAND CLASSIFICATIONS......................................................................................... 4 

 3.1 Land Classifications ................................................................................................................. 4 

 3.2 Conversion of Lots to Common Areas ..................................................................................... 5 

 3.3 Subdivisions ............................................................................................................................. 5 

 3.4 Consolidations .......................................................................................................................... 5 

ARTICLE 4  PROPERTY RIGHTS IN COMMON AREAS ............................................................. 5 

 4.1 Owners’ Easements of Enjoyment ........................................................................................... 5 

 4.2 Common Maintenance Areas ................................................................................................... 5 

 4.3 Title to Common Areas ............................................................................................................ 6 

 4.4 Extent of Owners’ Rights ......................................................................................................... 6 

   (a)  Association Easements .......................................................................................... 6 

   (b)  Public and Utility Easements ................................................................................. 6 

   (c)  Use of the Common Areas ..................................................................................... 7 

   (d)  Alienation of the Common Areas .......................................................................... 7 

   (e)  Leases, Easements, Rights-of-Way, Licenses and Similar Interests 

     And Vacations of Roadways .................................................................................. 7 

   (f)  Limitations on Use ................................................................................................. 7 

 4.5 Delegation of Use ..................................................................................................................... 8 

 4.6 Easements Reserved by Declarant ........................................................................................... 8 

 4.7 Limited Common Area ............................................................................................................ 8 

 4.8 Common Easement Areas ........................................................................................................ 8 

 4.9 Limited Common Easement Areas .......................................................................................... 8 

ARTICLE 5   PROPERTY RIGHTS IN LOTS ................................................................................... 9 

 5.1 Use and Occupancy .................................................................................................................. 9 

 5.2 Easements Reserved ................................................................................................................. 9 

   (a)  Maintenance of Common Maintenance Areas ....................................................... 9 

   (b)  Utility Easements ................................................................................................... 9 



iii 
 

   (c)  Utility Inspection and Repairs ............................................................................... 9 

   (d)  Easements for Maintenance, Emergency and Enforcement ................................. 10 

   (e)  Future Easements ................................................................................................. 10 

ARTICLE 6   GENERAL USE RESTRICTIONS ............................................................................. 10 

 6.1 Structures Permitted ............................................................................................................... 10 

 6.2 Residential Use ...................................................................................................................... 10 

 6.3 Offensive or Unlawful Activities ........................................................................................... 11 

 6.4 Animals  ............................................................................................................................. 11 

 6.5 Maintenance of Structures...................................................................................................... 11 

 6.6 Maintenance of Landscaping ................................................................................................. 11 

 6.7 Boundary Fences .................................................................................................................... 11 

 6.8 Fences, Hedges and Walls...................................................................................................... 12 

 6.9 Pest and Weed Control ........................................................................................................... 12 

 6.10 Parking  ............................................................................................................................. 12 

 6.11 Vehicles in Disrepair .............................................................................................................. 12 

 6.12 Traffic Regulations ................................................................................................................ 12 

 6.13 Signs   ............................................................................................................................. 13 

 6.14 Rubbish, Trash and Outside Storage ...................................................................................... 13 

 6.15 Construction ........................................................................................................................... 13 

 6.16 Temporary Structures ............................................................................................................. 13 

 6.17 Recreational Equipment ......................................................................................................... 14 

 6.18 Service Facilities .................................................................................................................... 14 

 6.19 Antennas and Satellite Dishes ................................................................................................ 14 

 6.20 Exterior Lighting or Noisemaking Devices ........................................................................... 14 

 6.21 Subdividing and Partitioning Lots ......................................................................................... 14 

 6.22 Grades, Slopes, and Drainage ................................................................................................ 14 

 6.23 Garages  ............................................................................................................................. 15 

 6.24 Windows, Decks, Porches, and Outside Walls ...................................................................... 15 

 6.25 Leasing and Rental of Living Units ....................................................................................... 15 

 6.26 Rules and Regulations ............................................................................................................ 15 

ARTICLE 7   ARCHITECTURAL REVIEW COMMITTEE ........................................................... 15 

 7.1 Architectural Review ............................................................................................................. 15 

 7.2 Committee Decision ............................................................................................................... 16 

 7.3 Committee Discretion ............................................................................................................ 16 

 7.4 Membership: Appointment and Removal .............................................................................. 16 



iv 
 

 7.5 Majority Action ...................................................................................................................... 17 

 7.6 Liability  ............................................................................................................................. 17 

 7.7 Nonwaiver  ............................................................................................................................. 17 

 7.8 Appeal  ............................................................................................................................. 17 

 7.9 Effective Period of Consent ................................................................................................... 17 

 7.10 Estoppel Certificate ................................................................................................................ 17 

 7.11 Enforcement ........................................................................................................................... 18 

ARTICLE 8   ASSOCIATION ........................................................................................................... 18 

 8.1 Organization ........................................................................................................................... 18 

 8.2 Membership ........................................................................................................................... 18 

 8.3 Voting Rights ......................................................................................................................... 19 

 8.4 General Powers and Obligations ............................................................................................ 19 

 8.5 Specific Powers and Duties .................................................................................................... 19 

   (a)  Maintenance and Services ................................................................................... 20 

   (b)  Insurance .............................................................................................................. 20 

   (c)  Rulemaking .......................................................................................................... 20 

   (d)  Assessments ......................................................................................................... 20 

   (e)  Enforcements ....................................................................................................... 20 

   (f)  Employment of Agents, Advisers, and Contractors ............................................. 20 

   (g)  Borrow Money ..................................................................................................... 20 

   (h)  Acquire and Hold Title to Property ..................................................................... 20 

   (i)  Transfer, Dedications, Encumbrances and Easements......................................... 20 

   (j)  Create Classes of Service and Make Appropriate Charges .................................. 21 

   (k)  Restoring Damaged Improvements...................................................................... 21 

   (l)  Security ................................................................................................................ 21 

   (m) Services ................................................................................................................ 21 

   (n)  Implied Rights and Obligations ........................................................................... 22 

 8.6 Liability  ............................................................................................................................. 22 

 8.7 Interim Board; Turnover Meeting .......................................................................................... 22 

 8.8 Contracts Entered into by Declarant or Before Turnover Meeting ........................................ 22 

 8.9 Bylaws  ............................................................................................................................. 22 

ARTICLE 9   MAINTENANCE ........................................................................................................ 22 

 9.1 Common Maintenance Areas ................................................................................................. 22 

 9.2 Maintenance of Utilities ......................................................................................................... 23 

 9.3 Owner’s Responsibility .......................................................................................................... 23 



v 
 

 9.4 Damage Liability .................................................................................................................... 23 

ARTICLE 10  ASSESSMENTS ......................................................................................................... 23 

 10.1 Purpose of Assessments ......................................................................................................... 23 

 10.2 When Lots Become Subject to Assessment ........................................................................... 23 

   (a)  On First Sale ........................................................................................................ 23 

   (b)  Deferral of General Assessments ......................................................................... 23 

 10.3 Allocation of Assessments ..................................................................................................... 23 

 10.4 Type of Assessments .............................................................................................................. 24 

   (a)  General Assessments ........................................................................................... 24 

   (b)  Special Assessments ............................................................................................ 24 

   (c)  Emergency Assessments ...................................................................................... 24 

   (d)  Limited Common Area Assessments ................................................................... 25 

   (e)  Individual Assessments ........................................................................................ 25 

   (f)  Working Fund Assessments ................................................................................. 25 

 10.5 Operations Fund ..................................................................................................................... 25 

 10.6 Reserve Fund.......................................................................................................................... 25 

   (a)  Establishment of Account .................................................................................... 25 

   (b)  Funding of Reserve Fund ..................................................................................... 26 

   (c)  Reserve Studies .................................................................................................... 26 

   (d)  Use of Reserve Fund ............................................................................................ 26 

 10.7 Declarant’s Subsidy ............................................................................................................... 27 

 10.8 Commencement of Assessment Obligation; Time of Payment ............................................. 27 

 10.9 Payment of Assessments ........................................................................................................ 27 

 10.10 Creation of Lien and Personal Obligation of Assessments .................................................... 27 

 10.11 Voluntary Conveyance ........................................................................................................... 27 

 10.12 No Waiver  ............................................................................................................................. 28 

 10.13 No Option to Exempt ............................................................................................................. 28 

 10.14 Certificate  ............................................................................................................................. 28 

ARTICLE 11  ENFORCEMENT ........................................................................................................ 28 

 11.1 Violation of General Protective Covenants ............................................................................ 28 

 11.2 Default in Payment of Assessments; Enforcement of Lien .................................................... 29 

 11.3 Interest, Late Charges and Expenses ...................................................................................... 29 

 11.4 Costs and Attorneys’ Fees ...................................................................................................... 30 

 11.5 Nonexclusiveness and Accumulation of Remedies ............................................................... 30 

 11.6 Enforcement by Clackamas County ....................................................................................... 30 



vi 
 

ARTICLE 12  DISPUTE RESOLUTION ........................................................................................... 30 

 12.1 Mediation  ............................................................................................................................. 30 

 12.2 Arbitration  ............................................................................................................................. 31 

 12.3 Selection of Arbitrator ........................................................................................................... 31 

 12.4 Consolidated Arbitration ........................................................................................................ 31 

 12.5 Discovery  ............................................................................................................................. 31 

 12.6 Evidence  ............................................................................................................................. 32 

 12.7 Excluded Matters ................................................................................................................... 32 

 12.8 Costs and Attorneys’ Fees ...................................................................................................... 32 

 12.9 Survival  ............................................................................................................................. 32 

ARTICLE 13  MORTGAGES ............................................................................................................ 33 

 13.1 Subordination of Lien to Mortgages ...................................................................................... 33 

 13.2 Reimbursement of First Mortgagees ...................................................................................... 33 

 13.3 Notification of First Mortgagee ............................................................................................. 33 

 13.4 Notice to Association ............................................................................................................. 33 

ARTICLE 14  AMENDMENT AND REPEAL .................................................................................. 33 

 14.1 How Proposed ........................................................................................................................ 33 

 14.2 Approval Required ................................................................................................................. 33 

 14.3 Recordation ............................................................................................................................ 34 

 14.4 Regulatory Amendments ........................................................................................................ 34 

ARTICLE 15  MISCELLANEOUS PROVISIONS ........................................................................... 34 

 15.1 No Implied Obligations .......................................................................................................... 34 

 15.2 Right to Approve Additional Covenants ................................................................................ 34 

 15.3 Notice of Sale or Transfer to Title ......................................................................................... 34 

 15.4 Exclusive Rights to Use Name of Development .................................................................... 35 

 15.5 Lessees and Other Invitees ..................................................................................................... 35 

 15.6 Nonwaiver  ............................................................................................................................. 35 

 15.7 Construction on Severability .................................................................................................. 35 

 15.8 Terminology and Captions ..................................................................................................... 35 

 15.9 Notices  ............................................................................................................................. 35 

 15.10 Private Agreement .................................................................................................................. 36 

 



1 
 

DECLARATION OF PROTECTIVE COVENANTS, 

CONDITIONS, RESTRICTIONS AND EASEMENTS 

FOR ASPEN MEADOWS 

 

THIS DECLARATION is made this _______day of ____________________________, 2017 by JB 

CUSTOM HOMES, an Oregon limited liability company ("Declarant"). 

RECITALS 

A. Declarant has recorded the plat of "Aspen Meadows" in the plat records of Clackamas 

County, Oregon. 

B. Declarant desires to subject the property described in such plat to the conditions, 

restrictions and charges set forth in this instrument for the benefit of such property, and its present 

and subsequent owners, and to establish such property under the Oregon Planned Community Act, 

ORS 94.550 to 94.783, as a Class I planned development to be known as "Aspen Meadows." 

NOW, THEREFORE, Declarant hereby declares that the property described in Section 2.1 

shall be held, sold and conveyed subject to the following easements, covenants, restrictions and 

charges, which shall run with such property and shall be binding upon all parties having or 

acquiring any right, title or interest in such property or any part thereof and shall inure to the 

benefit of all such persons. 

Article 1 

DEFINITIONS 

As used in this Declaration, the terms set forth below shall have the following meanings: 

1.1 "Architectural Review Committee" or "the Committee" means the 

committee appointed pursuant to Article 7. 

1.2 "Assessments” means all assessments and other charges, fines and fees imposed 

by the Association on an Owner in accordance with this Declaration, the Bylaws of the 

Association or the provisions of the Oregon Planned Community Act, including, without 

limitation, General Assessments, Special Assessments, Emergency Assessments, Limited 

Common Area Assessments and Individual Assessments as described in Article 10. 

1.3 "Association" means the nonprofit corporation to be formed to serve as the Owners 

association as provided in Article 8, and its successors and assigns. 

1.4 "Board of Directors" or "the Board" means the duly appointed or elected Board 

of Directors of the Association, which is vested with the authority to operate the Association 

and to appoint the officers of the Association.  Prior to the Turnover Meeting, Declarant will 

appoint the Board, but at/after the Turnover Meeting, the Board will be elected by the Owners. 

1.5 "Bylaws" means the duly adopted bylaws of the Association as the same may 

hereafter be amended or replaced. 
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1.6 "Common Areas" means those lots or tracts designated as such on any plat of the 

Property, or in this Declaration, including any Improvements thereon, and shall also include 

Common Easement Areas, Limited Common Area, Limited Common Easement Areas and any 

Lots converted to Common Areas as provided in Section 3.2. 

1.7 "Common Easement Areas" means those easements established for the benefit 

of all property within the Property pursuant to this Declaration or the Plat. 

1.8 "Common Maintenance Areas" means the Common Areas and any other areas 

designated as such in Section 9.1 of this Declaration. 

1.9 "Common Tracts" means Tracts 'A' and 'B’ as designated on the Plat. 

1.10 "Declarant" means JB Custom Homes, and its successors and assigns if such 

successor or assignee should acquire Declarant's interest in the remainder of the Property, or less 

than all of such property if a recorded instrument executed by Declarant assigns to the transferee 

all of Declarant's rights under this Declaration. Any such successor declarant shall succeed to all 

of the rights and obligations of the Declarant under this Declaration, including, without 

limitation, the obligation to complete any Improvements required by Clackamas County as part 

of its subdivision approval. 

1.11 "Design Guidelines" means the guidelines adopted from time to time by the 

Architectural Review Committee pursuant to Article 7. 

1.12 “Emergency Assessments" means the Assessments described in Section 10.4(c). 

1.13 "General Assessments" means the Assessments described in Section 10.4(a). 

1.14 "Improvement" means every structure or improvement of any kind, including, 

but not limited to, a fence, wall, retaining wall, driveway, swimming pool, storage shelter, mailbox 

and newspaper receptacle, landscaping and any other product of construction efforts on or in 

respect to the Property. 

1.15 "Individual Assessments" means the Assessments described in Section 10.4(e). 

1.16 "Limited Common Area" means those Common Areas established for the 

exclusive use or enjoyment of certain Lots as designated in this Declaration. 

1.17 "Limited Common Area Assessments" means the Assessments described in 

Section 10.4(d). 

1.18 "Limited Common Easement Areas" means those Limited Common Area 

easements established for the exclusive use or enjoyment of certain Lots as designated in this 

Declaration or in the Plat. 

1.19 "Living Unit" means a building or a portion of a building located upon a Lot 

within the Property and designated for separate residential occupancy, together with any 

permitted accessory dwelling unit. 
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1.20 "Lot" means a platted or partitioned lot within the Property, with the exception of 

any lot marked on a plat of the Property as being common or open space or so designated in this 

Declaration. Lots do not include Common Areas or Public Areas. 

1.21 "Mortgage" means a mortgage or a trust deed, "Mortgagee" means a mortgagee 

or a beneficiary of a trust deed, and "Mortgagor" means a mortgagor or a grantor of a trust deed. 

1.22 "Aspen Meadows" means the real property described in Section 2.1. 

1.23 "Occupant" means the occupant of a Living Unit who is the Owner, lessee or any 

other Person authorized by the Owner to occupy the premises. 

1.24 "Operations Fund" means the fund described in Section 10.5. 

1.25 "Owner" means the Person or Persons, including Declarant, owning any Lot in 

the Property, but does not include a tenant or holder of a leasehold interest or a contract vendor 

or other Person holding only a security interest in a Lot. If a Lot is sold under a recorded real 

estate installment sale contract, the purchaser (rather than the seller) will be considered the 

Owner unless the contract specifically provides to the contrary. If a Lot is subject to a written 

lease with a term in excess of one year and the lease specifically so provides, then upon filing a 

copy of the lease with the Board of Directors, the lessee (rather than the fee owner) will be 

considered the Owner during the term of the lease for the purpose of exercising any rights related 

to such Lot under this Declaration. The rights, obligations and other status of being an Owner 

commence upon acquisition of the ownership of a Lot and terminate upon disposition of such 

ownership, but termination of ownership shall not discharge an Owner from obligations incurred 

prior to termination. 

1.26 "Person" means a human being, a corporation, partnership, Limited Liability 

Company, trustee or other legal entity. 

1.27 "Public Area" means areas dedicated to the public or established for public use in 

the Plat or so designated in this Declaration. 

1.28 "Reserve Fund" means the fund described in Section 10.6. 

1.29 "Rules and Regulations" means those policies, procedures, rules and regulations 

adopted by the Association pursuant to the authority granted in this Declaration, as the same may 

be amended from time to time. 

1.30 "Sold" means that legal title has been conveyed or that a contract of sale has been 

executed and recorded under which the purchaser has obtained the right to possession. 

1.31 "Special Assessments" means the Assessments described in Section 10.4(b). 

1.32 "The Property" means Aspen Meadows. 

1.33 "This Declaration" means all of the easements, covenants, restrictions and 

charges set forth in this instrument, together with any rules or regulations promulgated 

hereunder, as the same may be amended or supplemented from time to time. 
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1.34 "Turnover Meeting" means the meeting called by Declarant pursuant to Section 

8.7, at which Declarant will turn over administrative responsibility for the Property to the 

Association. 

1.35 "Working Fund Assessments" means Assessments as described in Section 10.4(f). 

 

Article 2 

PROPERTY SUBJECT TO THIS DECLARATION 

2.1 The Property. Declarant hereby declares that all of the real property described 

below is owned and shall be owned, conveyed, hypothecated, encumbered, used, occupied and 

improved subject to this Declaration: 

All real property within that certain plat entitled "Aspen Meadows," filed in the 

plat records of Clackamas County, Oregon, as Document No. ______ 

2.2 Improvements. Declarant does not agree to build any Improvements on the 

Property other than as required by the City of Wilsonville,  Clackamas County, or other government 

regulatory authority, but may elect, at Declarant's option, to build additional Improvements. 

2.3 Withdrawal of Property. Property may be withdrawn from Aspen Meadows 

only by duly adopted amendment to this Declaration, except that Declarant may withdraw all or 

a portion of the Property at any time prior to the sale of the first Lot in the plat of the Property 

subject to the prior approval of the City of Wilsonville or Clackamas County. Such withdrawal 

shall be by a declaration executed by Declarant and recorded in the deed records of Clackamas 

County, Oregon. If a portion of the Property is withdrawn, all voting rights otherwise allocated 

to Lots being withdrawn shall be eliminated, and the common expenses shall be reallocated 

among the remaining Lots. 

2.4 Dedications. Declarant reserves the right to dedicate any portions of the Property 

then owned by Declarant to any governmental authority, quasi-governmental entity or entity 

qualifying under Internal Revenue Code Section 501(c)(3) or similar provisions, from time to time, 

for such purposes as Declarant may deem to be appropriate, including, without limitation, for utility 

stations, equipment, fixtures and lines; streets and roads; sidewalks; trails; open space; recreational 

facilities; schools; fire, police, security, medical and similar services; and such other purposes 

as Declarant and such governmental or quasi-governmental entity shall determine to be 

appropriate. Any consideration received by Declarant as a result of such dedication or by reason 

of any condemnation or any conveyance in lieu of condemnation shall belong solely to Declarant. 

Article 3 

LAND CLASSIFICATIONS 

3.1 Land Classifications. All land within the Property is included in one or another 

of the following classifications: 

(a) Lots, which shall consist of Lots 1 through 14 of the plat of the Property; 

(b) Common Areas, marked as Tract(s) A and B on the plat of the Property, 
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plus the Common Easement Areas and Limited Common Easement Areas referred to below; 

(c) Common Easement Areas, which shall be the sidewalk easements, access 

easements, wall easements, entry monuments with entry landscaping, and any additional 

easements established on the plat of the Property or in any recorded document; and 

(d) Limited Common Easement Areas, which shall be the areas designated for 

the use or enjoyment by certain Lots, pursuant to the Plat or pursuant to this Declaration. 

3.2 Conversion of Lots to Common Areas. Declarant may elect to build common 

facilities on one or more Lots and designate such Lots as Common Areas by a declaration 

recorded in the deed records of Clackamas County, Oregon and executed by Declarant as Owner 

of the Lots. 

3.3 Subdivisions. Declarant reserves the right to subdivide any Lots then owned by it 

upon receiving all required approvals from Clackamas County and the City of Wilsonville. In 

the event any two or more Lots are so subdivided, they shall be deemed separate Lots for the 

purposes of allocating Assessments under this Declaration. No other Owner of any Lot in the 

Property may subdivide any Lot without the prior written approval of the Declarant, the City of 

Wilsonville, and Clackamas County prior to the Turnover Meeting and thereafter by the 

Architectural Review Committee, which consent may be granted or denied at the sole discretion 

of the Declarant or the Committee, as applicable. 

3.4 Consolidations. Declarant shall have the right to consolidate any two or more 

Lots then owned by it upon receipt of any required approvals from Clackamas County and the 

City of Wilsonville. No other Owner may consolidate any Lots without the prior written approval 

of the Declarant prior to the Turnover Meeting and thereafter by the Architectural Review 

Committee, which may be granted or denied at the sole discretion of the Declarant or Committee, 

the City of Wilsonville, or Clackamas County, as applicable. An approved consolidation shall 

be effected by the recording of a supplemental declaration stating that the affected Lots are 

consolidated, which declaration shall be executed by the Owner(s) of the affected Lots and by 

the president of the Association. Once so consolidated, the consolidated Lot may not thereafter be 

partitioned, nor may the consolidation be revoked except as provided in Section 3.3. Any Lots 

consolidated pursuant to this section shall be considered one Lot thereafter for the purposes of 

this Declaration, including voting rights and allocation of Assessments. 

Article 4 

PROPERTY RIGHTS IN COMMON AREAS 

4.1 Owners' Easements of Enjoyment. Subject to the provisions of this Article 4, 

every Owner and his or her invitees shall have a right and easement of enjoyment in and to the 

Common Areas, which easement shall be appurtenant to and shall pass with the title to every 

Lot. The use of the Limited Common Area and Limited Common Easement Areas, however, 

shall be limited to the Owners and invitees of the Lots designated in this Declaration. 

4.2 Common Maintenance Areas. Common Easement Areas shall be reserved for 

signage and associated landscape features at the entry of the Property or for such other purposes 

as may be established in this Declaration or pursuant to the Plat. Such areas are to be maintained 
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by the Association, and no changes in landscaping will be permitted within such areas without 

written authorization by the Board of Directors. No building, wall, fence, paving, landscaping or 

construction of any type shall be erected or maintained by any Owner so as to trespass or 

encroach upon the Common Maintenance Areas, nor may any such areas be used by any Owner 

for storm water treatment purposes.  

4.3 Title to Common Areas. Except for portions dedicated to the public or any 

governmental authority, title to the Common Areas, except Common Easement Areas and Limited 

Common Easement Areas, shall be conveyed to the Association by Declarant AS IS, but free and 

clear of monetary liens, on or before the Turnover Meeting. Title to Common Easement Areas 

and Limited Common Easement Areas, subject to the easements set forth in this Declaration 

shall rest in the Owners of the respective Lots within which such areas are located, or to the 

public if part of dedicated street rights-of-way. 

4.4 Extent of Owners' Rights.  The rights and easements of enjoyment in the Common 

Areas shall be subject to the following and to all other provisions of this Declaration: 

(a) Association Easements. Declarant grants to the Association for the 

benefit of the Association and all Owners of Lots within the Property the following easements 

over, under and upon the Common Maintenance Areas: 

(1) An easement for underground installation and maintenance of power, 

gas, electric, water and other utility and communication lines and services installed by Declarant 

or with the approval of the Board of Directors of the Association and any such easement shown 

on any plat of the Property. 

(2) An easement for construction, maintenance, repair and use of such areas, 

including any common facilities thereon. 

(3) An easement for repairing any existing structures on Common Areas. 

(b) Public and Utility Easements. The Common Areas shall be subject to 

such public and utility easements as may be established in any plat of the Property. In addition, 

Declarant or the Association may (and, to the extent required by law, shall) grant or assign such 

easements to municipalities or other utilities performing utility services and to communication 

companies, and the Association may grant free access thereon to police, fire, city officials,  and 

other public officials and to employees of utility companies and communications companies 

serving the Property. 

(c) Use of the Common Areas. The Common Areas shall be used for the 

purposes set forth in any plat of the Property and not be partitioned or otherwise divided into 

parcels for residential use, and no private structure of any type shall be constructed on the 

Common Areas. Except as otherwise provided in this Declaration, the Common Areas shall be 

reserved for the use and enjoyment of all Owners. No private use may be made of the Common 

Areas except as otherwise provided in this Declaration. No Owner shall place or cause to be 

placed on the Common Areas any trash, structure, equipment, furniture, package or object of any 

kind. Nothing in this Declaration shall prevent the placing of a sign or signs upon the Common 

Areas by Declarant or the Association identifying the Property or identifying pathways or items 
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of interest, signs restricting certain uses, or warning, traffic or directional signs, provided that 

such signs are approved by the Architectural Review Committee and comply with any applicable 

sign ordinances. The Board of Directors shall have authority to abate any trespass or 

encroachment upon the Common Areas at any time, by any reasonable means and with or without 

having to bring legal proceedings. 

(d) Alienation of the Common Areas. The Association may not by act or 

omission seek to abandon, partition, subdivide, encumber as security for a debt, sell, transfer or 

convey the Common Areas owned directly or indirectly by the Association for the benefit of the 

Lots unless the holders of at least 80 percent of the Class A voting rights and the Class B 

Member (as defined in Section 8.3), if any, have given their prior written approval and unless 

approved by Clackamas County and the City of Wilsonville. Such approvals shall not be required 

for dedications under Section 2.4. The Association, upon approval in writing of at least two-

thirds of the Class A voting rights and the Class B Member, if any, and if approved by order or 

resolution of Clackamas County and the City of Wilsonville, may dedicate or convey any portion 

of the Common Areas to a park district or other public body. Any sale, transfer, conveyance or 

encumbrance permitted by this Declaration may provide that the Common Area may be released 

from any restrictions imposed by this Declaration if the request for approval of the action also 

includes approval of the release. 

(e) Leases, Easements, Rights-of-Way, Licenses and Similar Interests and 

Vacations of Roadways. Notwithstanding the provisions of Section 4.4(d), the Association may 

execute, acknowledge and deliver leases, easements, rights-of-way, licenses and other similar 

interests affecting the Common Areas and consent to vacation of roadways within and adjacent 

to the Common Areas, subject to such approvals as are required by ORS 94.665(4) and (5). 

(f) Limitations on Use. Use of the Common Areas shall be subject to the 

following: 

 (1)    The provisions of this Declaration; 

 (2)    Any restrictions or limitations contained m any deed or other instrument 

conveying such property to the Association; 

 (3)    Easements reserved or granted in this Declaration; 

 (4)    The Common Tracts shall not be used for the construction of residential 

structures at any time. 

 (5)    The Board's right to: 

 (A)   Adopt Rules and Regulations regulating use and enjoyment of 

the Common Areas, including rules limiting the number of guests who may use the Common 

Areas; 

(B)  Suspend the right of an Owner to use the Common Areas as 

provided in this Declaration; 
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 (C)   Dedicate or transfer all or any part of the Common Areas, 

subject to such approval requirements as may be set forth in this Declaration; 

 (D) Impose reasonable membership requirements and charge 

reasonable admission or other use fees for the use of any recreational facility situated upon the 

Common Areas; 

 (E) Permit use of any recreational facilities situated on the Common 

Areas by Persons other than Owners, their families, lessees and guests with or without payment 

of use fees established by the Board; 

 (F)    Designate areas and facilities of Common Areas as Public Areas; 

and 

(G)    Provide certain Owners the rights to the exclusive use of those 

portions of the Common Areas designated as a Limited Common Area. 

4.5 Delegation of Use. Any Owner may extend the Owner's right of use and 

enjoyment of the Common Areas to the members of the Owner's family, lessees and social 

invitees, as applicable, subject to reasonable regulation by the Board of Directors. An Owner 

who leases the Owner's Living Unit shall be deemed to have assigned all such rights to the 

lessee of such Living Unit for the period of the lease. 

4.6 Easements Reserved by Declarant. So long as Declarant owns any Lot, Declarant 

reserves an easement over, under and across the Common Areas to carry out sales and rental 

activities necessary or convenient for the sale or rental of Lots, including, without limitation, 

advertising and "For Sale" signs. Declarant, for itself and its successors and assigns, hereby 

retains a right and easement of ingress and egress over, in, upon, under and across the Common 

Areas and the right to store materials thereon and to make such other use thereof as may be 

reasonably necessary or incident to the construction of the Improvements on the Property or other 

real property owned by Declarant; provided, however, that no such rights shall be exercised by 

Declarant in such a way as to unreasonably interfere with the occupancy of, use of, enjoyment of 

or access to an Owner's Lot by the Owner or the Owner's family, tenants, employees, guests or 

invitees. 

4.7 Limited Common Area. Limited Common Area shall be subject to a reciprocal 

access easement for the use by the Owners of the benefited Lots for vehicular access and utilities 

and communication lines serving such Lots. Including the landscaping, and any monuments or 

walls, shall be installed, operated, maintained, replaced and improved by the Association, and the 

cost thereof shall be a common expense of the Association. 

4.8 Common Easement Areas. The Drainage easements, maintenance access 

easements, and the sidewalk easements, the entry monument easement and other easements for 

the benefit of the Association as shown on the Plat shall be Common Easement Areas. Such 

areas are to be maintained by the Association and no changes in landscaping will be permitted 

within such areas without written authorization by the Board of Directors. No building, wall, 

fence, paving, landscaping or construction of any type shall be erected or maintained by any 

Owner so as to trespass or encroach upon the Common Easement Areas, nor may any such areas 
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be used by the Owner for storm water treatment purposes. 

4.9 Limited Common Easement Areas. No changes in landscaping will be 

permitted within the Limited Common Easement Areas without written authorization by the 

Board of Directors. No building, wall, fence, paving, landscaping or construction of any type 

shall be erected or maintained by any Owner so as to trespass or encroach upon the Limited 

Common Easement Areas without prior written approval of the Board. 

 

Article 5 

PROPERTY RIGHTS IN LOTS 

5.1 Use and Occupancy. The Owner of a Lot in the Property shall be entitled to the 

exclusive use and benefit of such Lot, except as otherwise expressly provided in this Declaration, 

but the Lot shall be bound by, and each Owner and Declarant shall comply with, the restrictions 

contained in Article 6, all other provisions of this Declaration and the provisions of any 

supplement or amendment to this Declaration. 

5.2 Easements Reserved. In addition to any utility and drainage easements shown 

on any recorded plat, Declarant hereby reserves the following easements for the benefit of 

Declarant and the Association: 

(a) Maintenance of Common Maintenance Areas. The Owner of any Lot 

that includes a Common Easement Area, or a Limited Common Easement Area that is 

maintained by the Association, or adjoins or blends together visually with any Common Area 

shall, if the Association so requires, permit the Association to enter upon the Lot to perform the 

maintenance of such Common Area. The Owner and Occupant of each Lot shall be responsible 

for controlling such Owner's or Occupant's pets so as to not harm or otherwise disturb Persons 

performing such maintenance on behalf of the Association. 

(b) Utility Easements. Easements for installation and maintenance of utilities 

and drainage facilities may be reserved over portions of certain Lots, shown on any recorded 

plat. Within the easements, the Architectural Review Committee will not permit any structure, 

planting or other material to be placed or permitted to remain on the easement area if such 

structure, planting or other material may damage or interfere with the installation or maintenance 

of utilities, change the direction of flow of drainage systems or drainage infiltration facilities in 

the easements, or obstruct or retard the flow of water through drainage channels in the easements. 

The easement area of each Lot and all Improvements in it shall be maintained continuously by 

the Owner of the Lot, except for those Improvements for which a public authority or utility 

company is responsible, and except Common Easement Areas, which will be maintained by the 

Association. 

(c) Utility Inspection and Repairs. Each utility and communication service 

provider and its agents or employees shall have authority to access all Lots, but not 

Improvements constructed thereon, and the Common Areas on which communication, power, 

gas, drainage, sewage or water facilities may be located for the purpose of installing, operating, 

maintaining, improving or constructing such facilities; reading meters; inspecting the condition 

of pipes, lines and facilities; and completing repairs. The Owner of any such Lot will be given 
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advance notice if possible. In the case of an emergency, as determined solely by the utility or 

communication service provider, no prior notice will be required. 

(d) Easements -for Maintenance, Emergency and Enforcement. Upon request 

given to the Owner and any Occupant, any Person authorized by the Association may enter a 

Lot to perform necessary maintenance, repair or replacement of any property for which the 

Association has maintenance, repair or replacement responsibility under this Declaration, to 

make emergency repairs to a Lot that are necessary for the public safety or to prevent damage to 

Common Areas or to another Lot, or to enforce this Declaration or the Rules and Regulations. 

Requests for entry must be made in advance and for a reasonable time, except in the case of any 

emergency, when the right of entry is immediate. An emergency entry does not constitute a 

trespass or otherwise create a right of action in the Owner of the Lot. 

(e) Future Easements. Declarant reserves the nonexclusive right and power 

to grant and record such specific easements as may be necessary, in the sole discretion of 

Declarant, in connection with the development of any of the Property. The location of any such 

easement shall be subject to the written approval of the Owner of the burdened Lot, which 

approval shall not unreasonably be withheld, delayed or conditioned. 

Article 6 

GENERAL USE RESTRICTIONS 

6.1 Structures Permitted. No structures shall be erected or permitted to remain on 

any Lot except structures containing a single Living Unit, together with an accessory dwelling 

unit if permitted by applicable regulations of Clackamas County, and structures normally accessory 

thereto, all of which shall have first been approved by the Architectural Review Committee 

pursuant to Article 7. Such provision shall not exclude construction of a private greenhouse, or 

storage unit, provided that the location of such structure is in conformity with the applicable 

regulations of Clackamas County, is compatible in design and decoration with the dwelling 

structure constructed on such Lot, and has been approved by the Committee. 

6.2 Residential Use. Lots shall only be used for residential purposes. Except with 

the consent of the Board of Directors, no trade, craft, business, profession, commercial or similar 

activity of any kind shall be conducted on any Lot, nor shall any goods, equipment, vehicles, 

materials or supplies used in connection with any trade, service or business be kept or stored on 

any such Lot. The mere parking on a Lot of a vehicle bearing the name of a business shall not, 

in itself, constitute a violation of this provision. Nothing in this Section 6.2 shall be deemed to 

prohibit (a) activities relating to the sale of Living Units; (b) the right of Declarant or any 

contractor or home builder to construct Improvements on any Lot, to store construction materials 

and equipment on such Lots in the normal course of construction, and to use one or more Living 

Units as sales offices or model homes for purposes of sales in Aspen Meadows; and (c) the 

right of the Owner of a Lot to maintain his or her professional personal library, keep his or her 

personal business or professional records or accounts, handle his or her personal business or 

professional telephone calls or confer with business or professional associates, clients or 

customers in his or her Living Unit by appointment only. The Board shall not approve commercial 

activities otherwise prohibited by this Section 6.2 unless the Board determines that only normal 

residential activities would be observable outside of the Living Unit and that the activities would 
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not be in violation of applicable law. The Board may specify acceptable activities in the Rules 

and Regulations. 

6.3 Offensive or Unlawful Activities. No noxious or offensive activities shall be 

carried out upon the Property, nor shall anything be done or placed on the Property that interferes 

with or jeopardizes the enjoyment of the Property, or that is a source of annoyance to Owners or 

Occupants. Occupants shall use extreme care about creating disturbances, making noises or using 

musical instruments, radios, televisions, amplifiers and audio equipment that may disturb other 

Occupants. No unlawful use shall be made of the Property or any part thereof, and all valid laws, 

zoning ordinances and regulations of all governmental bodies having jurisdiction over the 

Property shall be observed. Owners and other Occupants shall not engage in any abusive or 

harassing behavior, either verbal or physical, or any form of intimidation or aggression directed 

at other Owners, Occupants, guests or invitees, or directed at the managing agent, its agents or 

employees, or vendors. 

6.4 Animals. No animals, livestock or poultry of any kind shall be raised, bred, kept or 

permitted within any Lot other than a reasonable number of household pets that are not kept, 

bred or raised for commercial purposes and that are reasonably controlled so as not to be a 

nuisance. Any unrestrained or barking dog shall constitute a nuisance. Any inconvenience, 

damage or unpleasantness caused by such pets shall be the responsibility of their respective 

Owners. No animal shall be permitted to roam the Property unattended, and each dog shall be 

kept on a leash while outside a Lot or within a Common Easement Area. Dog runs and doghouses 

shall be fully screened or fenced from view from any Lot, and shall not be visible from the 

street. An Owner or Occupant may be required to remove a pet upon receipt of the third written 

notice from the Board of Directors of violations of any rule, regulation or restriction governing 

pets within the Property. 

6.5 Maintenance of Structures. Each Owner shall maintain the Improvements on 

the Owner's Lot, including walkways, the driveway and retaining walls, in a clean and attractive 

condition, in good repair and in such fashion as not to create a fire or other hazard. Such 

maintenance shall include, without limitation, exterior painting or staining, repair, replacement 

and care for roofs, gutters, downspouts, exterior building surfaces, walks, lights, perimeter fences 

and other exterior Improvements and glass surfaces. All repainting or restaining, any change in 

type of roof or roof color and any exterior remodeling or changes shall be subject to prior review 

and approval by the Architectural Review Committee. Damage caused by fire, flood, storm, 

earthquake, riot, vandalism or other causes shall likewise be the responsibility of each Owner 

and shall be restored within a reasonable period of time. Any change in appearance must first be 

approved by the Committee. 

6.6 Maintenance of Landscaping. Each Owner shall keep all sidewalks, shrubs, trees, 

grass and planting of every kind on the Owner's Lot neatly trimmed, properly cultivated and 

free of trash, weed and other unsightly material, except that the Association will be responsible 

for installation, Maintenance and irrigation of landscaping for all front yards of Lots and street 

right-of-way strips with Aspen Meadows. Landscaping equipment and settings belong to the 

association. No Owner or Occupant shall alter, change or tamper with such equipment or settings. 

The maintenance of the front yards can be further defined by the board at a later date. 
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6.7 Sidewalks.  Residents are responsible for maintaining adjacent sidewalks in good 

clean condition, and free of any snow and/or ice as provided in the Wilsonville City Code.  

6.8 Boundary Fences. The responsibility for and cost of maintenance, repair and 

replacement of fencing on boundary lines between Lots shall be shared by the Owners on either 

side of the fence in accordance with ORS Chapter 96. 

6.9 Fences, Hedges and Walls. No fence, hedge, structure, wall or retaining wall 

shall be constructed or exist anywhere on any Lot without prior approval of the Architectural 

Review Committee and in accordance with its Design Guidelines. No planting or structure 

obstructing vision at driveways or intersections shall be permissible or maintained. Installation 

and maintenance of retaining walls that are required and approved by the Committee due to 

topographic conditions of individual Lots are the sole and absolute responsibility of the 

individual Lot Owner, are to be aesthetically incorporated into the landscaping of the Lot and are 

not the responsibility of the Association. 

6.10 Pest and Weed Control. No Owner shall permit anything or condition to exist 

upon any portion of the Property that will induce, breed or harbor infectious plant or animal 

diseases or noxious insects or vermin. Each Owner shall control noxious weeds on said Owner's 

Lot. 

6.11 Parking. No person shall store or permit to be stored on a street or other public 

property, without permission of the Wilsonville City Council, a motor vehicle, boat, trailer, camper, 

mobile home, travel trailer, or other personal property, including portable storage containers, for a 

period in excess of seventy-two (72) hours, without moving at least three vehicle lengths away. 

6.12 Vehicle in Disrepair.  No Owner shall permit any vehicle that is in an extreme 

state of disrepair or not currently licensed to be abandoned or to remain parked on the Owner's 

Lot (unless screened from view) or on the Common Area or any street for a period in excess of 

48 hours. A vehicle shall be deemed in an "extreme state of disrepair" when the Board of 

Directors determines that its presence reasonably offends the Occupants of the area due to its 

appearance or continued inoperability. Should any Owner fail to remove such vehicle within 

five days following the date on which notice is mailed to him/her by the Association, the 

Association may have the vehicle removed from the Property and charge the expense of such 

removal to the Owner. 

6.13 Traffic Regulations. The Association may promulgate, administer and enforce 

reasonable Rules and Regulations governing vehicular and pedestrian traffic, including reasonable 

safety measures and speed limits on private streets. Vehicular and pedestrian traffic includes, but 

is not limited to, motor vehicles, trailers, bicycles, skateboards and roller skates. The Association 

shall be entitled to enforce such provisions by establishing such enforcement procedures as it 

deems appropriate, including levying fines for the violation thereof, as long as such procedures 

are consistent with this Declaration and the Bylaws. Only drivers licensed to operate motor 

vehicles shall operate any type of motor vehicle within the Property. All vehicles of any kind 

that are operated within the Property shall be operated in a careful, prudent, safe and quiet 

manner and with due consideration for the rights of all Owners, Occupants, facilities and each of 

the foregoing's invitees. 
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6.14 Signs. No signs shall be erected or maintained on any Lot except that not more 

than one "For Sale" sign placed by the Owner, Declarant or a licensed real estate agent, not 

exceeding 24 inches high and 36 inches long, may be temporarily displayed within the front yard 

of any Lot or inside of a first-floor, front-street-facing window of a Living Unit located on a Lot, 

and two such signs may be placed on a Lot during the course of initial construction of a dwelling 

on such Lot. "For Rent" and "For Lease" signs are prohibited. The restrictions contained in this 

paragraph shall not prohibit the temporary placement of "political" signs on any Lot by the 

Owner, subject to reasonable regulations adopted by the Architectural Review Committee relating 

to size and length of display. 

6.15 Rubbish, Trash and Outside Storage. No part of the Property shall be used as a 

dumping ground for trash or rubbish of any kind, and no rubbish, refuse or garbage shall be 

allowed to accumulate. All garbage and other waste shall be kept in appropriate sanitary containers 

for proper disposal and out of public view, except the night before and during garbage pickup days. 

Yard rakings, dirt and other material resulting from landscaping work shall not be dumped onto Lots, 

streets or Common Maintenance Areas. Storage areas, machinery and equipment shall be prohibited 

on any Lot, unless obscured from view of neighboring property and streets by an appropriate screen 

or enclosure approved by the Architectural Review Committee. Tarps and covers shall be prohibited 

except as otherwise provided in the Rules and Regulations and the Design Guidelines. Should any 

Owner or Occupant responsible for its generation fail to remove any such materials within 10 days 

following the date on which notice is mailed to the Owner or Occupant by the Board of Directors, 

the Association may have such materials removed and charge the expense of such removal to the 

Owner. 

6.16 Construction. The construction of any building on any Lot, including painting 

and all exterior finish, shall be completed within eight months from the beginning of 

construction so as to present a finished appearance when viewed from any angle, and the Living 

Unit shall not be occupied until so completed. In the event of undue hardship due to weather 

conditions or other causes beyond the reasonable control of the Owner, this time period may be 

extended for a reasonable length of time upon approval from the Architectural Review 

Committee. The building area shall be kept reasonably clean and in workmanlike order, free of 

litter, during the construction period with a garbage can or other garbage disposal facility on the 

site during such period. Debris may not be deposited on any other Lot. All construction debris, 

stumps, trees, etc. must be periodically removed from each Lot by the builder or Owner, and 

such debris shall not be dumped in any area within the Property unless approved by the 

Committee. The Rules and Regulations may impose reasonable limitations on the hours during 

which construction activities may take place. If construction has not commenced upon any Lot 

within one year after acquisition thereof by an Owner other than Declarant or an affiliate of 

Declarant, the Owner shall install the sidewalk and landscape the area within 20 feet from the 

curb. The Owner shall irrigate and maintain this area. The Committee may waive this requirement 

if it determines that construction will commence within a reasonable time. In any case, all 

unimproved or unoccupied Lots shall be kept in a neat and orderly condition, free of brush, 

vines, weeds and other debris, and grass thereon shall be cut or mowed at sufficient intervals 

to prevent creation of a nuisance or fire hazard. 

6.17 Temporary Structures. No uncompleted building or structure of a temporary 

character, trailer, basement, tent, shack, garage, barn or other outbuilding shall be used on any 
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Lot at any time as a residence either temporarily or permanently. 

6.18 Recreational Equipment. Unless approved by the Architectural Review 

Committee or permitted by the Design Guidelines, no playground, athletic or recreational 

equipment or structures, including without limitation, permanently installed basketball 

backboards, hoops and related supporting structures, shall be placed, installed or utilized on any 

Lot in view from any street, sidewalk or Common Area within the Property. Portable basketball 

backboards, hoops, soccer goal nets, and related supporting structures may be used during daylight 

hours, so long as such equipment is stored out of view from any street, sidewalk or Common 

Area within the Property. 

6.19 Service Facilities. Service facilities (garbage containers, fuel tanks, clotheslines, 

etc.) shall be screened such that the elements screened are not visible at any time from the street 

or a neighboring property. The Architectural Review Committee may develop guidelines for 

clotheslines that are consistent with the green sustainability objectives of Aspen Meadows. All 

telephone, power, natural gas, cable television and other communication lines shall be placed 

underground, except as otherwise mandated by local jurisdictions or public utility companies. 

6.20 Antennas and Satellite Dishes. Exterior antennas, satellite receiver and 

transmission dishes and other communication devices shall not be permitted to be placed upon 

any Lot except in accordance with rules established by the Architectural Review Committee in 

accordance with Section 7.3. 

6.21 Exterior Lighting or Noisemaking Devices. Except with the consent of the 

Architectural Review Committee, no exterior lighting or noisemaking devices shall be installed 

or maintained on any Lot, other than as originally installed by the builder of the home and 

security alarms and fire alarms. Seasonal holiday lighting and decorations are permissible if 

consistent with any applicable Rules and Regulations and if installed not more than 30 days 

before and removed within 30 days after the celebrated holiday. The Committee may regulate 

the shielding or hours of use of lighting in order to reduce annoyance to neighboring properties. 

The location of any air conditioning compressors must be approved by the Committee prior to 

installation. 

6.22 Subdividing and Partitioning Lots. Except as otherwise provided in this 

Declaration, no Lot may be subdivided or partitioned, nor may its Lot lines be adjusted, without 

the approval of Clackamas County and the Architectural Review Committee. 

6.23 Grades, Slopes and Drainage. Each Owner of a Lot shall accept the burden of 

the established drainage pattern and grades, slopes and courses related thereto over any Lot or 

Common Area, and shall not in any manner alter, modify or interfere with such drainage pattern, 

grades, slopes and courses without the prior approval of the Architectural Review Committee, 

and then only to the extent and in the manner specifically approved. No structure, plantings or 

other materials shall be placed or permitted to remain on or within any grades, slopes or courses, 

nor shall any other activities be undertaken that may damage or interfere with established slope 

ratios, create erosion or sliding problems, or obstruct, change the direction of or retard the flow 

of water through drainage channels. 

6.24 Garages. All garage doors shall remain closed except to permit entrance and exit 
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and in connection with outside activities. Garages shall be used primarily for parking of vehicles, 

and only secondarily for storage and shall not be used as office or living space without the prior 

approval of the Architectural Review Committee. 

6.25 Windows, Decks, Porches and Outside Walls. To preserve the attractive 

appearance of the Property, the Association may regulate the nature of items that may be placed 

in or on windows, decks, porches and the outside walls so as to be visible from the street or 

Common Areas, including, without limitation, window air conditioners and fans. Window 

coverings, curtains, shutters, drapes or blinds, other than those of commercially produced quality, 

shall not be permitted to be visible from any public or private street, pathway, Common Area or 

adjacent property. No aluminum foil, reflective film or similar treatment shall be placed on 

windows or glass doors. Garments, rugs, laundry and other similar items may not be hung from 

windows, facades, porches or decks. 

6.26 Leasing and Rental of Living Units. All leases of a Living Unit shall be by 

written agreement specifying that: (i) the tenant shall be subject to all provisions of the 

Declaration, Bylaws and Rules and Regulations; and (ii) failure to comply with any provision of 

the Declaration, Bylaws or Rules and Regulations shall constitute a default under the rental 

agreement. The Owner shall provide each tenant a copy of the Declaration, Bylaws and Rules 

and Regulations. The Owner shall be responsible for any violations by tenants and shall be 

solely responsible for either correcting or eliminating such violations or causing tenant to do the 

same. 

6.27 Rules and Regulations. In addition, the Association from time to time may 

adopt, modify or revoke such nondiscriminatory Rules and Regulations governing the conduct of 

Persons and the operation and use of the Property as it may deem necessary or appropriate to 

ensure the peaceful and orderly use and enjoyment of the Property. A copy of the Rules and 

Regulations, upon adoption, and a copy of each amendment, modification or revocation thereof, 

shall be delivered by the Board of Directors promptly to each Owner. The Rules and Regulations 

may be adopted by the Board, except as may be otherwise provided in the Association’s Bylaws. 

Article 7 

ARCHITECTURAL REVIEW COMMITTEE 

7.1 Architectural Review. No Improvement shall be commenced, erected, placed or 

altered on any Lot until the construction plans and specifications showing the nature, shape, 

heights, materials, colors and proposed location of the Improvement have been submitted to and 

approved in writing by the Architectural Review Committee, except that construction by 

Declarant or any affiliate of Declarant shall be presumed to have been approved and is thereby 

exempt from this review. The building plans to be submitted shall consist of one complete set of 

plans and specifications in the usual form showing insofar as appropriate, (i) size and dimensions 

of the Improvements; (ii) exterior design; (iii) approximate exterior color scheme; (iv) location 

of Improvements on the Lot, including setbacks, driveway and parking areas; and (v) location of 

existing trees to be removed. These plans and specifications shall be left with the Committee 

until 60 days after notice of completion has been received by the Committee. This is for the 

purpose of determining whether, after inspection by the Committee, the Improvement complies 

substantially with the plans and specifications that were submitted and approved. The Committee 
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is not responsible for determining compliance with structural and building codes, solar 

ordinances, zoning codes or any other governmental regulations, all of which are the responsibility 

of the applicant. The procedure and specific requirements for review and approval of construction 

may be set forth in Design Guidelines adopted from time to time by the Committee. The 

Committee may charge a reasonable fee to cover the cost of processing an application. In all 

cases in which the Committee's consent is required by this Declaration, the provisions of this 

Article 7 shall apply, except that this Article 7 shall not apply to construction by Declarant or 

any affiliate of Declarant. 

7.2 Committee Decision. The Architectural Review Committee shall render its 

decision with respect to a construction proposal within 30 working days after it has received all 

material required by it with respect to the application. In the event the Committee fails to render 

its approval or disapproval within 45 working days after the Committee has received all material 

required by it with respect to the proposal, or if no suit to enforce this Declaration has been 

commenced within one year after completion thereof, approval will not be required and the 

related provisions of this Declaration shall be deemed to have been fully complied with. 

7.3 Committee Discretion. The Architectural Review Committee may, at its sole 

discretion, withhold consent to any proposed work if the Committee finds the proposed work 

would be inappropriate for the particular Lot or incompatible with the Design Guidelines or 

design standards that the Committee intends for Aspen Meadows. It is the intent and purpose of 

this Declaration to ensure quality of workmanship and materials, to ensure harmony of external 

design with the existing Improvements and with respect to topography and finished grade 

elevations, and to ensure compliance with the setback requirements contained in the conditions of 

approval of Clackamas County. Considerations such as siting, shape, size, color, design, 

materials, height, solar access, screening, impairment of the view from other Lots or other 

effect on the enjoyment of other Lots or the Common Area, disturbance of existing terrain and 

vegetation, and any other factors that the Committee reasonably believes to be relevant may be 

taken into account by the Committee in determining whether or not to consent to any proposed 

work. Regulations on siting of television antennas and satellite receiving dishes shall be in 

conformance with any applicable Federal Communications Commission rules. 

7.4 Membership: Appointment and Removal. The A rchitectural Review 

Committee shall consist of as many Persons as Declarant may from time to time appoint. 

Declarant, at its discretion, may appoint a single Person to serve as the Committee and may 

remove any member of the Committee from office at any time and may appoint new or additional 

members at any time. The Association shall keep on file at its principal office a list of the names 

and addresses of the members of the Committee. Declarant may at any time delegate to the Board 

of Directors of the Association the right to appoint or remove members of the Committee. In 

such event, or in the event Declarant fails to appoint an Architectural Review Committee, the 

members of the Committee shall be appointed by, and serve on behalf of, the Board, or if the 

Board fails to appoint such members, then the Board shall serve as the Committee. The term of 

office for each member appointed by the Board shall be one year unless lengthened by the Board 

at the time of appointment or unless the Board serves as the Committee, in which case the terms 

of the members shall be the same as their terms as Board members. The Board may appoint any 

or all of its members to the Committee and is not required to appoint non-Board members. The 

Board may appoint one or more members to the Committee who are not Owners, but who have 
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special expertise regarding the matters that come before the Committee. In the sole discretion 

of the Board, such non-Owner members of the Committee may be paid for such services, the 

cost of which may be paid by the applicants or treated as a common expense, as determined by 

the Board. 

7.5 Majority Action. Except as otherwise provided in this Declaration, a majority of 

the members of the Architectural Review Committee shall have the power to act on behalf of the 

Committee, without the necessity of a meeting and without the necessity of consulting the 

remaining members of the Committee. The Committee may render its decision only by written 

instrument setting forth the action taken by the consenting members. 

7.6 Liability. Neither the Architectural Review Committee nor any member thereof 

shall be liable to any Owner, Occupant, builder or developer for any damage, loss or prejudice 

suffered or claimed on account of any action or failure to act of the Committee or a member of 

the Committee, and the Association shall indemnify the Committee and its members therefrom, 

provided only that the member has, in accordance with the actual knowledge possessed by him 

or her, acted in good faith. 

7.7 Nonwaiver. Consent by the Architectural Review Committee to any matter 

proposed to it or within its jurisdiction shall not be deemed to constitute a precedent or waiver 

impairing its right to withhold approval as to any similar matter thereafter proposed or submitted 

to it for consent.- 

7.8 Appeal. At any time after Declarant has delegated appointment of the members 

of the Architectural Review Committee to the Board of Directors pursuant to Section 7.4, any 

Owner adversely affected by action of the Committee may appeal such action to the Board. 

Appeals shall be made in writing within 10 days of the Committee's action and shall contain 

specific objections or mitigating circumstances justifying the appeal. If the Board is already 

acting as the Committee, the appeal shall be treated as a request for a rehearing, in which case 

the Board shall meet and receive evidence and argument on the matter. A final, conclusive 

decision shall be made by the Board within 15 working days after receipt of such notification. 

7.9 Effective Period of Consent. The Architectural Review Committee's consent to 

any proposed work shall automatically be revoked one year after issuance unless construction of 

the work has been substantially commenced in the judgment of the Committee and thereafter 

diligently pursued, or unless the Owner has applied for and received an extension of time from 

the Committee. 

7.10 Estoppel Certificate. Within 20 business days after written request is delivered 

to the Architectural Review Committee by any Owner, and upon payment to the Committee of a 

reasonable fee fixed by the Committee to cover costs, the Committee shall provide such Owner 

with an estoppel certificate executed by a member of the Committee and acknowledged, certifying 

with respect to any Lot owned by the Owner, that as of the date of the certificate either (a) all 

Improvements made or done upon or within such Lot by the Owner comply with this Declaration 

or (b) such Improvements do not so comply, in which event the certificate shall also identify the 

noncomplying Improvements and set forth with particularity the nature of such noncompliance. 

Any purchaser from the Owner, and any Mortgagee or other encumbrances, shall be entitled to 
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rely on such certificate with respect to the matters set forth therein, such matters being 

conclusive as between Declarant, the Committee, the Association and all Owners, and such 

purchaser or Mortgagee. 

7.11 Enforcement. If during or after the construction the Architectural Review 

Committee finds that the work was not performed in substantial conformance with the approval 

granted, or that the required approval was not obtained, the Committee shall notify the Owner in 

writing of the noncompliance, specifying the particulars of the noncompliance.  The Committee 

may require conforming changes to be made or that construction be stopped. The cost of any 

required changes shall be borne by the Owner. The Committee shall have the power and authority 

to order any manner of changes or complete removal of any Improvement, alteration or other 

activity for which prior written approval from the Committee is required and has not been 

obtained or waived in writing. If an Owner fails to comply with an order of the Committee, then, 

subject to the Owner's right of appeal under Section 7.8, either the Committee or the Board of 

Directors may enforce compliance in accordance with the procedures set forth in Section 11.1. 

Article 8 

ASSOCIATION 

Declarant has organized, or before conveyance of the first Lot shall organize, an association 

of all of the Owners within Aspen Meadows. Such Association, and its successors and assigns, shall 

be organized as an Oregon nonprofit corporation under the name "Aspen Meadows Homeowners 

Association," and shall have such property, powers and obligations as are set forth in this 

Declaration for the benefit of the Property and all Owners of Lots located therein. 

8.1 Organization. Declarant shall, before the first Lot is conveyed to an Owner, 

organize the Association as a nonprofit corporation under the general nonprofit corporation laws 

of the State of Oregon. The Articles of Incorporation of the Association shall provide for its 

perpetual existence, but in the event the Association is at any time dissolved, whether 

inadvertently or deliberately, it shall automatically be succeeded by an unincorporated association 

of the same name. In that event, the unincorporated association shall have all the property, 

powers and obligations of the incorporated association existing immediately prior to dissolution. 

To the greatest extent possible, any successor unincorporated association shall be governed by 

the Articles of Incorporation and Bylaws of the Association as if they had been made to 

constitute the governing documents of the unincorporated association, and shall be served by 

the members of the Board of Directors and the officers who served immediately prior to 

dissolution. 

8.2 Membership. Every Owner of one or more Lots within the Property shall, 

immediately upon creation of the Association and thereafter during the entire period of such 

Owner's ownership of one or more Lots within the Property, be a member of the Association. 

Such membership shall commence, exist and continue simply by virtue of such ownership; shall 

expire automatically upon termination of such ownership; and need not be confirmed or 

evidenced by any certificate or acceptance of membership. 

8.3 Voting Rights. The Association shall have two classes of voting membership: 

Class A. Class A Members shall be all Owners with the exception of the Class B 
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Member and shall be entitled to one vote for each Lot owned. When more than one 

Person holds an interest in any Lot, all such Persons shall be members. The vote for such 

Lot shall be exercised as they among themselves determine, but in no event shall more 

than one vote be cast with respect to any Lot. 

Class B. The Class B Member shall be Declarant and shall be entitled to three 

votes for each Lot owned by Declarant. The Class B Membership shall cease and be 

converted to Class A Membership on the happening of any of the following events, 

whichever occurs earlier: 

(1) When all of the Lots in Aspen Meadows have been Sold and 

conveyed to Owners other than a successor Declarant or a builder for development; or 

(2) At such earlier time as Declarant may elect in writing to terminate 

Class B Membership. 

8.4 General Powers and  Obligations. The Association shall have, exercise and 

perform all of the following powers, duties and obligations: 

(a) The powers, duties and obligations granted to the Association by this 

Declaration. 

(b) The powers and obligations of a nonprofit corporation pursuant to the 

general nonprofit corporation laws of the State of Oregon. 

(c) The powers, duties and obligations of a homeowners association pursuant 

to the Oregon Planned Community Act. 

(d) Any additional or different powers, duties and obligations necessary or 

desirable for the purpose of carrying out the functions of the Association pursuant to this 

Declaration or otherwise promoting the general benefit of the Owners within the Property. 

The powers and obligations of the Association may from time to time be amended, 

repealed, enlarged or restricted by changes in this Declaration made in accordance with the 

provisions of this Declaration, accompanied by any required changes in the Articles of 

Incorporation or Bylaws of the Association made in accordance with such instruments and with 

the nonprofit corporation laws of the State of Oregon. 

8.5 Specific Powers and Duties. The powers and duties of the Association shall 

include, without limitation, all of the following: 

(a) Maintenance and Services. The Association shall provide maintenance 

and services for the Property as provided in Article 9 and other provisions of this Declaration. 

(b) Insurance. The Association shall obtain and maintain in force policies of 

insurance as determined by the Board of Directors and in accordance with any requirements in 

this Declaration or the Bylaws of the Association. 

(c) Rulemaking. The Association shall make, establish, promulgate, amend 
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and repeal Rules and Regulations as provided in Section 6.26. 

(d) Assessments. The Association shall adopt budgets and impose and collect 

Assessments as provided in Article 10. 

(e) Enforcement. The Association shall perform such acts, whether or not 

expressly authorized by this Declaration, as may be reasonably necessary to enforce the 

provisions of this Declaration and the Rules and Regulations adopted by the Association, 

including, without limitation, enforcement of the decisions of the Architectural Review 

Committee. Nothing in this Declaration shall be construed as requiring the Association to take 

any specific action to enforce violations. 

(f) Employment of Agents, Advisers and Contractors. The Association, 

through its Board of Directors, may employ the services of any Person as manager; hire employees 

to manage, conduct and perform the business, obligations and duties of the Association; employ 

professional counsel and obtain advice from such Persons such as, but not limited to, landscape 

architects, architects, planners, attorneys and accountants; and contract for or otherwise provide 

for all services necessary or convenient for the management, maintenance and operation of the 

Property; provided, however, the Board may not incur or commit the Association to incur legal 

fees in excess of $5,000 for any specific litigation or claim matter or enter into any contingent 

fee contract or any claim in excess of $100,000 unless the Owners have enacted a resolution 

authorizing the incurring of such fees by a vote of 75 percent of the total voting rights of the 

Association. These limitations shall not be applicable to legal fees incurred in defending the 

Association or the Board from claims or litigation brought against them. The limitations set 

forth in this paragraph (f) shall increase by 10 percent on each fifth anniversary of the recording 

of this Declaration. 

(g) Borrow Money. The Association may borrow and repay money for the 

purpose of performing its duties under this Declaration and, subject to Section 4.4(d), encumber 

the Common Areas as security for the repayment of such borrowed money. 

(h) Acquire and Hold Title to Property. The Association may acquire and 

hold title to real and personal property and interests therein, and shall accept any real or personal 

property, leasehold or other property interests within Aspen Meadows conveyed to the 

Association by Declarant. 

(i) Transfers, Dedications, Encumbrances  and Easements. Except as 

otherwise provided in Sections 4.4(d) and 4.4(e), the Association may sell, transfer or encumber 

and grant easements upon all or any portion of the Common Area, or other real property to which 

it then holds title, to a Person, whether public or private, and dedicate or transfer all or any 

portion of such Common Area or property to any public agency, authority or utility for public 

purposes. 

(j) Create Classes of Service and Make Appropriate  Charges. The 

Association may, in its sole discretion, create various classes of service and make appropriate 

Individual Assessments or charges therefor to the users of such services, including, but not 

limited to, reasonable admission and other fees for the use of any and all recreational facilities 

situated on the Common Areas, without being required to render such services to those of its 
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members who do not assent to such charges and to such related Rules and Regulations as the 

Board deems proper. In addition, the Board shall have the right to discontinue any service upon 

nonpayment of Assessments or to eliminate any service for which there is no demand or for 

which there are inadequate funds to maintain the same. 

(k) Restoring Damaged Improvements. In the event of damage to or 

destruction of Common Areas or other property that the Association insures, the Board of 

Directors or its duly authorized agent shall file and adjust all insurance claims and obtain reliable 

and detailed estimates of the cost of repairing or restoring the property to substantially the 

condition in which it existed prior to the damage, allowing for changes or Improvements 

necessitated by changes in applicable building codes. If a decision is made not to restore the 

damaged Improvements, and no alternative Improvements are authorized, the affected property 

shall be cleared of all debris and ruins and thereafter shall be maintained by the Association in a 

neat and attractive, landscaped condition. If insurance proceeds are insufficient to cover the 

costs of reconstruction, the Board may levy Special Assessments to cover the shortfall against 

those Owners responsible for the premiums for the applicable insurance coverage. Any insurance 

proceeds remaining after paying the costs of repair or reconstruction, or after such settlement 

as is necessary and appropriate, shall be retained by the Association for the benefit of all or some 

of the Owners, as appropriate, and placed in a capital Improvements account. This is a covenant 

for the benefit of Mortgagees and may be enforced by the Mortgagee of any affected Lot. 

(I) Security. The Association may, but shall not be obligated to, maintain or 

support certain activities within Aspen Meadows designed to make the Property more enjoyable 

or safer than it otherwise might be. Neither the Association, Declarant nor any managing agent 

shall be considered insurers or guarantors of security or safety within the Property, nor shall 

either be held liable for any loss or damage by reason of failure to provide adequate security or 

ineffectiveness of security or safety measures undertaken. No representation or warranty is made 

that any system or measure, including any mechanism or system for limiting access to the 

Property, cannot be compromised or circumvented, nor that any such system or measure 

undertaken will in all cases prevent loss or provide the detection or protection for which it is 

designed or intended. Each Owner acknowledges and agrees that the Association, the Board of 

Directors and any managing agent are not insurers and that each Person using the Property 

assumes all risks for personal injury and loss or damage to property resulting from acts of third 

parties. 

(m) Services. The Association may provide or contract for such services as 

the Board of Directors may reasonably deem to be of benefit to the Property, including, without 

limitation, landscape services, garbage and trash removal and security services. 

(n) Implied Rights and Obligations. The Association may exercise any 

other right or privilege reasonably to be inferred from the existence of any right or privilege 

expressly given to the Association under this Declaration or reasonably necessary to effectuate 

any such right or privilege. 

8.6 Liability. Neither a member of the Board of Directors nor an officer of the 

Association or member of the Architectural Review Committee or any other committee 

established by the Board shall be liable to the Association, any Owner or any third party for any 
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damage, loss or prejudice suffered or claimed on account of any action or failure to act in the 

performance of his or her duties, so long as the individual acted in good faith; believed that the 

conduct was in the best interests of the Association, or at least was not opposed to its best 

interests; and, in the case of criminal proceedings, had no reason to believe the conduct was 

unlawful. In the event any member of the Board or any officer or committee member of the 

Association is threatened with or made a party to any proceeding because the individual was or is 

a director, officer or committee member of the Association, the Association shall defend such 

individual against such claims and indemnify such individual against liability and expenses 

incurred to the maximum extent permitted by law. 

8.7 Interim Board; Turnover Meeting. Declarant shall have the right to appoint an 

interim board of one to three directors, who shall serve as the Board of Directors of the 

Association until replaced by Declarant or until their successors take office at the Turnover 

Meeting following termination of Class B Membership. Declarant shall call a meeting of the 

Association for the purpose of turning over administrative responsibility for the Property to the 

Association not later than 90 days after termination of the Class B Membership in accordance 

with Section 8.3. At the Turnover Meeting the interim directors shall resign and their successors 

shall be elected by the Owners, as provided in this Declaration and in the Bylaws of the 

Association. If Declarant fails to call the Turnover Meeting required by this Section 8.7, any 

Owner or Mortgagee of a Lot may call the meeting by giving notice as provided in the Bylaws. 

8.8 Contracts Entered into by Declarant or Before Turnover Meeting. 

Notwithstanding any other provision of this Declaration, any management contracts, service 

contracts or employment contracts entered into by Declarant or the Board of Directors on behalf 

of the Association before the Turnover Meeting shall have a term of not more than three years. 

In addition, any such contract shall provide that it may be terminated without cause or penalty by 

the Association or Board upon not less than 30 days' notice to the other party given not later than 

60 days after the Turnover Meeting. The limitations contained in this Section 8.8 shall not apply 

to those contracts referred to in ORS 94.700(2). 

8.9 Bylaws. The Bylaws of the Association and any amendment or modification of 

the Bylaws shall be recorded in the Deed Records of Clackamas County, Oregon. On behalf of 

the Association, Declarant shall adopt and record the initial Bylaws as provided in ORS 94.625. 

Article 9 

MAINTENANCE 

9.1 Common Maintenance Areas. The Common Maintenance Areas shall include the 

Common Areas consisting of Tract 'A', private street; and Tract 'B', open space. The Landscaping 

along the front entrance right of way abutting lots 1 and 14 along SW Canyon Creek Rd will also 

be the Maintenance responsibility of the Association. 

9.2 Maintenance of Utilities. The Association shall perform or contract to perform 

maintenance of all private utilities within Common Maintenance Areas, such as drainage lines, 

except to the extent such maintenance is performed by the utilities furnishing such services. The 

Association shall not be liable for any interruption or failure of such services. Each Owner shall 

be responsible for maintaining utility lines within his or her Lot. 
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9.3 Owner's Responsibility. Except as otherwise provided in this Declaration or by 

written agreement with the Association, all maintenance of the Lots and Improvements thereon 

(including walkways and the driveway) as provided in Sections 6.5 and 6.6 shall be the sole 

responsibility of the Owner thereof. The Association shall, in the discretion of the Board of 

Directors, assume the maintenance responsibilities of such Owner if, in the opinion of the Board, 

the level and quality of maintenance being provided by such Owner does not satisfy such standard. 

Before assuming such maintenance responsibilities, the Board shall notify the Owner in writing 

of its intention to do so, and if such Owner has not commenced and diligently pursued remedial 

action within 15 days after mailing of such written notice, then the Association shall proceed. 

The expenses of such maintenance by the Association shall be reimbursed to the Association 

by the Owner, together with interest as provided in Section 11.3. Such charges shall be an 

Individual Assessment and lien on the Lot as provided in Sections 10.4(e) and 11.1. 

9.4 Damage Liability. Any damage to any Common Maintenance Area by Owners 

or their children, agents, visitors, friends, relatives, tenants, Occupants or service personnel, to 

the extent not covered by the Association's insurance (including any deductible), shall be assessed 

to such Owners as an Individual Assessment. 

Article 10 

ASSESSMENTS 

10.1 Purpose of Assessments. The Association may levy Assessments.  Any 

Assessments levied by the Association shall be used exclusively to promote the recreation, 

health, safety and welfare of the Owners and Occupants of the Property and for the 

improvement, operation and maintenance of the Common Maintenance Areas. 

10.2 When Lots Become Subject to Assessment. 

(a) On First Sale. Upon the first sale of a Lot to a purchaser other than 

Declarant, a successor declarant, or an affiliate of Declarant, the Lot shall be subject to 

assessment and the Owner shall pay General Assessments, Limited Common Area Assessments 

(as applicable), Special Assessments and Emergency Assessments. 

(b) Deferral  of General Assessments. Declarant may elect to delay 

collection of General Assessments against all Lots, but in such case shall pay all common expenses 

of the Association until such Assessments commence. 

10.3 Allocation of Assessments. All Lots subject to assessment shall pay an equal 

share of all General Assessments, Special Assessments and Emergency Assessments. 

10.4 Type of Assessments. The Association is authorized to levy the following types 

of Assessments: 

(a) General Assessments. The Association may levy General Assessments for 

the common expenses incurred by or on behalf of the Association in accordance with this 

Declaration. The Board of Directors shall from time to time and at least annually prepare an 

operating budget for the Association, taking into account the current costs of maintenance and 

services and future needs of the Association, any previous over-assessment and any common 
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profits of the Association. The budget shall take into account the number of Lots subject to 

assessment as of the first day of the fiscal year for which the budget is prepared and the number 

of Lots reasonably anticipated to become subject to assessment during the fiscal year. The 

budget may be based upon a greater number of Lots than those reasonably anticipated to be 

subject to assessment during the fiscal year if the Declarant agrees to subsidize the Association 

for any shortfall in the Operations Fund. The budget shall provide for such reserve or contingency 

funds as the Board deems necessary or as may be required by law, but not less than the reserves 

required by Section 10.6. General Assessments for such operating expenses and reserves shall 

then be apportioned among the Lots as provided in Section 10.3. The Board may revise the 

budget and adjust the General Assessment from time to time during the year. Within 30 days after 

the adoption of a final budget by the Board, the Board shall send a copy of the final budget to each 

Owner. If the Board fails to adopt a budget, the last adopted budget shall continue in effect. The 

manner of billing and collection of Assessments shall be as provided in the Bylaws. 

(b) Special Assessments. The Board of Directors may levy during any fiscal 

year a Special Assessment, applicable to that year only, for the purpose of deferring all or any 

part of the cost of any construction or reconstruction, unexpected repair, or acquisition or 

replacement of a described capital Improvement, or for any other one-time expenditure not to be 

paid for out of General Assessments. Special Assessments for acquisition or construction of new 

capital Improvements or additions that in the aggregate in any fiscal year exceed an amount 

equal to 15 percent of the budgeted gross expenses of the Association for the fiscal year may be 

levied only if approved by a majority of the voting rights voting on such matter, together with the 

written consent of the Class B Member, if any. Prior to the Turnover Meeting, any Special 

Assessment for acquisition or construction of new capital Improvements or additions must be 

approved by not less than 50 percent of the Class A voting rights, together with the written 

consent of the Class B Member., if any. Special Assessments shall be apportioned as provided 

in Section 10.3 and may be payable in lump sum or in installments, with or without interest 

or discount, as determined by the Board. 

(c) Emergency Assessments. If the General Assessments levied at any time 

are or will become inadequate to meet all expenses incurred under this Declaration for any 

reason, including nonpayment of any Owner's Assessments on a current basis, the Board of 

Directors shall immediately determine the approximate amount of such inadequacy and issue a 

supplemental budget, noting the reason therefor, and levy an Emergency Assessment for the 

amount required to meet all such expenses on a current basis. Emergency Assessments shall be 

apportioned as set forth in Section 10.3 and payable as determined by the Board. 

(d) Limited Common Area Assessments. General Assessments, Special 

Assessments and Emergency Assessments relating to maintenance, upkeep, repair, replacement 

or Improvements to Limited Common Areas or Limited Common Easement Areas shall be 

assessed exclusively and on an equal basis to the Lots having the right to use and enjoy such 

Areas, except as expressly provided in Section 4.7. 

(e) Individual Assessments. Any common expense or any part of a common 

expense benefiting fewer than all of the Lots may be assessed as Individual Assessments 

exclusively against the Lots benefited. Individual Assessments include, without limitation, charges 

for services provided under Sections 8.5(G) and 9.3 and any loss or cost incurred by the 
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Association that the Board determines is the fault of one or more Owners and not paid by 

insurance, as well as default Assessments levied against any Lot to reimburse the Association 

for costs incurred in bringing such Lot or its Owner into compliance with the provisions of 

this Declaration or the Rules and Regulations of the Association and for fines or other charges 

imposed pursuant to this Declaration for violation thereof. Unless otherwise provided by the 

Board, Individual Assessments shall be due 30 days after the Board has given written notice 

thereof to the Owners subject to the Individual Assessments. 

(f) Working Fund Assessments. Upon the first sale of a Lot to a purchaser 

other than a successor Declarant and upon any subsequent sale of such Lot, the purchaser shall 

pay to the Association a Working Fund Assessment equal to $350.00. The Board of Directors 

may deposit Working Fund Assessments either in the Operations Fund or in the Reserve Fund, 

at the discretion of the Board. 

10.5 Operations Fund. The Association shall keep all funds received by it as 

Assessments, other than reserves described in Section 10.6 or Working Fund Assessments 

deposited in the Reserve Fund, separate and apart from its other funds, in an Operations Fund in 

a bank account in the name of the Association. The Association shall use such fund for the 

purpose of promoting the recreation, health, safety and welfare of the residents within the Property 

and in particular for the improvement and maintenance of properties, services and facilities 

devoted to this purpose and related to the use and enjoyment of the Common Maintenance 

Areas and the Lots, including but not limited to: 

(a) Payment of the cost of operation, maintenance, utilities, services, repairs 

and replacements for the Common Maintenance Areas. 

(b) Payment of the cost of insurance maintained by the Association. 

(c) Payment of taxes assessed against the Common Areas and any 

Improvements thereon. 

(d) Payment of the cost of other services that the Association deems to be of 

general benefit to the Owners, including, but not limited to, accounting, legal and secretarial 

services. 

10.6 Reserve Fund. 

(a) Establishment of Account. Declarant, on behalf of the Association, shall 

conduct an initial reserve study as described in Section 10.6(c) and establish a Reserve Fund in a 

bank account in the name of the Association to fund major maintenance, repair or replacement of 

any common properties that will normally require replacement in whole or in part in more than 

one and less than 30 years; for exterior painting if the Common Maintenance Areas or other 

property to be maintained by the Association includes exterior painted surfaces; and for other 

items, whether or not involving Common Maintenance Areas, if the Association has responsibility 

to maintain the items, including items required by the Maintenance Plan. The Reserve Fund 

need not include those items that can reasonably be funded from the general budget or other 

funds of the Association or for those items for which one or more, but less than all, Owners are 

responsible for maintenance and replacement under this Declaration or the Bylaws. 
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(b) Funding of Reserve Fund. The Reserve Fund shall be funded by 

Assessments against the individual Lot assessed for maintenance of the items for which the 

Reserve Fund is being established, which sums shall be included in the regular General 

Assessment for the Lot. The Reserve Fund shall also include Working Fund Assessments to the 

extent so allocated by the Board of Directors pursuant to Section 10.4(f). The Reserve Fund 

shall be established in the name of the Association. The Association is responsible for 

administering the Reserve Fund and making periodic payments into the account. The Board of 

Directors or the Owners may not vote to eliminate funding the Reserve Account unless the Board 

determines that the Reserve Account will be adequately funded for the following year, except 

that after the Turnover Meeting the Board, with the approval of all Owners, may, on an annual 

basis, elect not to fund the Reserve Fund for the following year. 

(c) Reserve Studies. The reserve portion of the initial Assessment 

determined by Declarant shall be based on a reserve study described in this paragraph (c) or 

other sources of information. The Board of Directors annually shall conduct a reserve study, or 

review and update an existing study, to determine the Reserve Fund requirements, and may 

adjust the amount of payments as indicated by the study or update and provide other reserve 

items that the Board, in its discretion, may deem appropriate. The reserve study shall: 

(1) Identify all items for which reserves are to be established; 

(2) Include the estimated remaining useful life of each item as of the 

date of the reserve study; and 

(3) Include for each item, as applicable, an estimated cost of maintenance, 

repair and replacement at the end of its useful life. 

(d) Use of Reserve Fund. The Reserve Fund shall be used only for the 

purposes for which the reserves have been established and shall be kept separate from other 

funds. After the Turnover Meeting, however, the Board of Directors may borrow funds from the 

Reserve Fund to meet high seasonal demands on the regular operating funds or to meet 

unexpected increases in expenses if the Board has adopted a resolution, which may be an annual 

continuing resolution, authorizing the borrowing of funds. Not later than the adoption of the 

budget for the following year, the Board shall adopt by resolution a written payment plan 

providing for repayment of the borrowed funds within a reasonable period. Assessments paid 

into the Reserve Fund are the property of the Association and are not refundable to sellers or 

Owners of Lots. Sellers of the Lots, however, may treat their outstanding share of the Reserve 

Fund as a separate item in any sales agreement. 

10.7 Declarant's Subsidy. Declarant may, but shall not be obligated to, reduce the 

General Assessments for any fiscal year by payment of a subsidy (in addition to any other 

amounts then owed by Declarant), which may be either a contribution, an advance against future 

Assessments due from Declarant or a loan, in Declarant's discretion. Any such subsidy shall be 

disclosed as a line item in the income portion of the Association's budget. Payment of such 

subsidy in any year shall not obligate Declarant to continue payment of such subsidy in future 

years unless otherwise provided in a written agreement between the Association and Declarant. 

10.8 Commencement of Assessment Obligation; Time of Payment. The obligation 
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to pay Assessments under this Declaration shall commence as to each Lot on the first day of the 

month after such Lot becomes subject to Assessment. The first annual General Assessment 

levied on each Lot shall be adjusted according to the number of months remaining in the fiscal 

year at the time Assessments commence for such Lot. 

10.9 Payment of Assessments. Assessments shall be paid in such manner and on such 

dates as the Board of Directors may establish. Unless the Board otherwise provides, the General 

Assessment shall be due and payable in advance on the first day of each fiscal year. If any 

Owner is delinquent in paying any Assessments or other charges levied on his or her Lot, the 

Board may require the outstanding balance on all Assessments to be paid in full immediately. 

Until the Turnover Meeting, any obligation of Declarant to pay Assessments may be satisfied in 

the form of cash or by "in kind" contributions of services or materials, or by a combination of 

these. 

10.10 Creation of Lien and Personal Obligation of Assessments. Declarant, for each 

Lot owned by it within the Property, hereby covenants, and each Owner of any Lot by acceptance 

of a conveyance thereof, whether or not so expressed in any such conveyance, shall be deemed 

to covenant to pay to the Association all Assessments or other charges as may be fixed, 

established and collected from time to time in the manner provided in this Declaration or the 

Association Bylaws. Such Assessments and charges, together with any interest, late charges, 

expenses or attorneys' fees imposed pursuant to Article 11, shall be a charge on the land and 

shall be a continuing lien upon the Lot against which each such Assessment or charge is made. 

Such Assessments, charges and other costs shall also be the personal obligation of the Person 

who was the Owner of such Lot at the time when the Assessment or charge fell due. Such liens 

and personal obligations shall be enforced in the manner set forth in Article 11. 

10.11 Voluntary Conveyance. In a voluntary conveyance of a Lot the grantee shall be 

jointly and severally liable with the grantor for all unpaid Assessments against the grantor of the 

Lot up to the time of the grant or conveyance, without prejudice to the grantee's right to recover 

from the grantor the amounts paid by the grantee therefor. However, upon request of an Owner 

or Owner's agent for the benefit of a prospective purchaser, the Board of Directors shall make 

and deliver a written statement of the unpaid Assessments against the prospective grantor of the 

Lot effective through a date specified in the statement, and the grantee in that case shall not be 

liable for any unpaid Assessments against the grantor not included in the written statement. 

10.12 No Waiver. Failure of the Board of Directors to fix Assessment amounts or rates 

or to deliver or mail each Owner an Assessment notice shall not be deemed a waiver, 

modification or release of any Owner from the obligation to pay Assessments. In such event, 

each Owner shall continue to pay Assessments on the same basis as during the last year for 

which an Assessment was made, if any, until a new Assessment is levied, at which time the 

Association may retroactively assess any shortfalls in collections. 

10.13 No Option to Exempt. No Owner may exempt himself or herself from liability 

for Assessments by nonuse of Common Areas, abandonment of his or her Lot, or any other 

means. The obligation to pay Assessments is a separate and independent covenant on the part of 

each Owner. No diminution or abatement of Assessments or set-off shall be claimed or allowed 

for any alleged failure of the Association or Board of Directors to take some action or perform 
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some function required of it, or for inconvenience or discomfort arising from the making of 

repairs or Improvements, or from any other action it takes. 

10.14 Certificate. Upon written request, the Association shall furnish to any Owner 

liable for any type of Assessment a certificate in writing signed by an Association officer setting 

forth whether such Assessment has been paid. Such certificate shall be conclusive evidence of 

payment. The Association may require the advance payment of a reasonable processing fee for 

the issuance of such certificate. 

Article 11 

ENFORCEMENT 

11.1 Violation of General Protective Covenants. In the event that any Owner 

constructs or permits to be constructed on his or her Lot an Improvement contrary to the provisions 

of this Declaration, or violates any provisions of this Declaration, the Bylaws, or the Rules and 

Regulations, then the Association acting through the Board of Directors shall notify the Owner 

in writing of any such specific violations. If the Owner is unable, is unwilling or refuses to 

comply with the Association's specific directives for remedy or abatement, or the Owner and 

the Association cannot agree to a mutually acceptable solution within the framework and intent 

of this Declaration, after notice and opportunity to be heard and within 14 days after issuing 

written notice to the Owner, then the Association acting through the Board shall have the right to 

do any or all of the following: 

(a) Assess reasonable fines against such Owner, based upon a resolution 

adopted by the Board of Directors that is delivered to each Lot, mailed to the mailing address of 

each Lot or mailed to the mailing address designated by the Owner of each Lot in writing, which 

fines shall constitute Individual Assessments for purposes of this Declaration; 

(b) Enter the offending Lot and remove the cause of such violation, or alter, 

repair or change the item that is in violation of this Declaration so as to make it conform thereto, 

in which case the Association may assess such Owner for the entire cost of the work done, which 

amount shall be payable to the Operations Fund as an Individual Assessment, provided that no 

items of construction shall be altered or demolished in the absence of judicial proceedings; 

(c) Cause any vehicle parked in violation of this Declaration or of the Rules 

and Regulations to be towed and impounded at the Owner's expense; 

(d) Suspend the voting rights, any utility services paid for out of Assessments 

and the right to use the Common Areas for the period that the violations remain unabated, 

provided that the Association shall not deprive any Owner of access to and from the Owner's Lot 

in the absence of a lien foreclosure or court order to such effect; and 

(e) Bring suit or action against the Owner on behalf of the Association and 

other Owners to enforce this Declaration. 

11.2 Default in Payment of Assessments; Enforcement of Lien. If an Assessment or 

other charge levied under this Declaration is not paid within 30 days after its due date, such 

Assessment or charge shall become delinquent and shall bear interest from the due date at the 
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rate set forth below. In such event the Association may exercise any or all of the following 

remedies: 

(a) The Association may suspend such Owner's voting rights, any utility service 

paid for out of Assessments and right to use the Common Areas until such amounts, plus other 

charges under this Declaration, are paid in full, and n1ay declare all remaining periodic 

installments of any General Assessment immediately due and payable. In no event, however, 

shall the Association deprive any Owner of access to and from the Owner's Lot in the absence of 

a lien foreclosure or court order to such effect. 

(b) The Association shall have a lien in accordance with ORS 94.709 against 

each Lot for any Assessment levied against the Lot, including any fines or other charges imposed 

under this Declaration or the Bylaws against the Owner of the Lot, and may foreclose such lien 

in the manner provided in ORS 94.709. 

(c) The Association may bring an action to recover a money judgment for 

unpaid Assessments under this Declaration without foreclosing or waiving the lien described in 

Section 11.2(b). Recovery on any such action, however, shall operate to satisfy the lien, or the 

portion thereof, for which recovery is made. 

(d) The Association shall have any other remedy available to it by law or in 

equity. 

11.3 Interest, Late Charges and Expenses. Any amount not paid to the Association 

when due in accordance with this Declaration shall bear interest from the due date until paid at a 

rate that is the greater of 18 percent per annum or three percentage points per annum above the 

prevailing Portland, Oregon prime rate as of the due date, or such other rate as may be established 

by the Board of Directors, but not to exceed the lawful rate of interest under the laws of the State 

of Oregon. A late charge may be charged for each delinquent Assessment in an amount 

established from time to time by resolution of the Board, which resolution is delivered to each 

Lot, mailed to the mailing address of each Lot or mailed to the mailing address designated by 

the Owner in writing, together with all expenses incurred by the Association in collecting such 

unpaid Assessments, including attorneys' fees (whether or not suit is instituted). In the event the 

Association shall file a notice of lien, the lien amount shall also include the recording fees 

associated with filing the notice, and a fee for preparing the notice of lien, established from time 

to time by resolution of the Board. 

11.4 Costs and Attorneys' Fees. In the event of any suit or action to enforce this 

Declaration, the Bylaws, the Rules and Regulations or the Oregon Planned Community Act, or to 

collect any money due hereunder or to foreclose a lien, the prevailing party in such suit or action 

shall be entitled to recover all costs and expenses incurred by it in connection with such suit or 

action, including a foreclosure title report, and shall recover such amount as the court may 

determine to be reasonable as attorneys' fees at trial and upon any appeal or petition for review 

thereof or in connection with any bankruptcy proceedings or special bankruptcy remedies. 

11.5 Nonexclusiveness and Accumulation of Remedies. An election by the Association 

to pursue any remedy provided for violation of this Declaration shall not prevent concurrent or 

subsequent exercise of another remedy permitted under this Declaration. The remedies provided 
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in this Declaration are not exclusive but shall be in addition to all other remedies, including 

actions for damages and suits for injunctions and specific performance, available under 

applicable law to the Association. In addition, any aggrieved Owner may bring an action against 

another Owner or the Association to recover damages or to enjoin, abate or remedy any violation 

of this Declaration by appropriate legal proceedings. 

11.6 Enforcement by Clackamas County and the City of Wilsonville. The provisions 

of this Declaration relating to preservation and maintenance of Common Areas shall be deemed 

to be for the benefit of Clackamas County and the  Ci ty  of  Wilsonvi l le  as well as the 

Association and Owners of Lots, and Clackamas County may enforce such provisions by 

appropriate proceedings at law or in equity, or may cause such maintenance to be performed, the 

costs of which shall become a lien upon the Property. 

Article 12 

DISPUTE RESOLUTION 

12.1 Mediation. 

(a) Except as otherwise provided in this Section 12.1, before initiating 

litigation, arbitration or an administrative proceeding in which the Association and an Owner 

have an adversarial relationship, the party that intends to initiate litigation, arbitration or an 

administrative proceeding shall offer to use any dispute resolution program available within 

Clackamas County, Oregon that is in substantial compliance with the standards and guidelines 

adopted under ORS 36.175. The written offer must be hand-delivered or mailed by certified 

mail, return receipt requested, to the address, contained in the records of the Association, for the 

other party. 

(b) If the party receiving the offer does not accept the offer within 10 days 

after receipt of the offer, such acceptance to be made by written notice, hand-delivered or mailed 

by certified mail, return receipt requested, to the address, contained in the records of the 

Association, for the other party, the initiating party may commence the litigation, arbitration or 

administrative proceeding. The notice of acceptance of the offer to participate in the program 

must contain the name, address and telephone number of the body administering the dispute 

resolution program. 

(c) If a qualified dispute resolution program exists within Clackamas County, 

Oregon and an offer to use the program is not made as required under Section 12.1(a), then 

litigation, arbitration or an administrative proceeding may be stayed for 30 days upon a motion 

of the non-initiating party. If the litigation, arbitration or administrative action is stayed under 

this Section 12.1(c), both parties shall participate in the dispute resolution process. 

(d) Unless a stay has been granted under Section 12.l(c), if the dispute 

resolution process is not con1pleted within 30 days after receipt of the initial offer, the initiating 

party may commence litigation, arbitration or an administrative proceeding without regard to 

whether the dispute resolution is completed. 

(e) Once made, the decision of the court, arbitrator or administrative body 

arising from litigation, arbitration or an administrative proceeding may not be set aside on the 
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grounds that an offer to use a dispute resolution program was not made. 

(f) The requirements of this Section 12.1 do not apply to circumstances in 

which irreparable harm to a party will occur due to delay or to litigation, arbitration or an 

administrative proceeding initiated to collect Assessments, other than Assessments attributable to 

fines. 

12.2 Arbitration. Any claim, controversy or dispute by or among Declarant 

(including members, officers, directors, shareholders and affiliates of Declarant), Association, 

the Architectural Review Committee, or one or more Owners, or any of the1n, arising out of or 

related to this Declaration, the Bylaws, the Rules and Regulations, or the Property shall be first 

subject to mediation as described in Section 12.1 or otherwise, and if not timely settled by 

mediation shall be resolved by arbitration in accordance with this Article 12. The decisions and 

award of the arbitrator shall be final, binding and not appealable. The arbitration shall be 

conducted in the Portland, Oregon, metropolitan area or at such other location as may be agreed 

upon by the parties, pursuant to the arbitration statutes of the State of Oregon, and any arbitration 

award may be enforced by any court with jurisdiction. Filing for arbitration shall be treated the 

same as filing in court for purposes of meeting any applicable statute of limitations or for 

purposes of filing a notice of pending action ("lis pendens"). 

12.3 Selection of Arbitrator. The arbitration shall be conducted by a single arbitrator 

selected by mutual agreement of the parties. The arbitrator selected shall be neutral and unbiased, 

except to the extent the arbitrator's prior relationship with any party is fully disclosed and 

consented to by the other party or parties. If the parties are unable to agree upon the arbitrator 

within 10 days after a party's demand for arbitration, upon application of any party, the presiding 

judge of the Circuit Court of Clackamas County, Oregon shall designate the arbitrator. 

12.4 Consolidated Arbitration. Upon demand by any party, claims between or among 

the parties and third parties shall be submitted in a single, consolidated arbitration. Notwithstanding 

the provisions of this Article 12, in the event any claim, controversy or dispute involves a claim 

by either party against a third party who is not required to and does not voluntarily agree to 

submit such claim to arbitration, then either party may elect to have the matter determined by 

a court of law in a consolidated proceeding, rather than by arbitration. In such case, the parties 

hereby waive trial by jury and agree that the matter shall be determined by a judge sitting without 

a jury. 

12.5 Discovery. The parties to the arbitration shall be entitled to such discovery as 

would be available to them in an action in Clackamas County Circuit Court. The arbitrator 

shall have all of the authority of the court incidental to such discovery, including, without 

limitation, authority to issue orders to produce documents or other materials, to issue orders to 

appear and submit to deposition, and to impose appropriate sanctions, including, without 

limitation, award against a party for failure to comply with any order. 

12.6 Evidence. The parties to the arbitration may offer such evidence as they desire 

and shall produce such additional evidence as the arbitrator may deem necessary for an 

understanding and determination of the dispute. The arbitrator shall determine the admissibility 

of the evidence offered. All evidence shall be taken in the presence of the arbitrator and all of 
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the parties, except when any of the parties is absent in default or has waived its right to be 

present. 

12.7 Excluded Matters. Notwithstanding the foregoing, the following matters shall 

not be subject to mediation or arbitration under this Article 12 (but shall be subject to the 

applicable provisions of Section 12.8): (a) actions relating to the collection of fees, Assessments, 

fines and other charges imposed or levied by the Association (other than disputes as to the 

validity or amount of such fees, Assessments, fines or charges, which disputes shall be subject to 

mediation/arbitration as provided above); and (b) actions to enforce any order, decision or award 

rendered by arbitration pursuant to this Article 12. The filing of a lis pendens or the application 

to any court for the issuance of any provisional process or similar remedy described in the 

Oregon or Federal Rules of Civil Procedure shall not constitute a waiver of the right or duty to 

utilize the procedures specified in this Article 12. 

12.8 Costs and Attorneys' Fees. The fees of any mediator and the costs of mediation 

shall be divided and paid equally by the parties. Each party shall pay its own attorneys' fees and 

costs in connection with any mediation. The fees of any arbitrator and the costs of arbitration 

shall be paid by the non-prevailing party or parties; if none, such fees and costs shall be divided 

and paid equally by the parties. Should any suit, action or arbitration be commenced in connection 

with any dispute related to or arising out of this Declaration, the Bylaws, the Rules and 

Regulations or the Oregon Planned Community Act to obtain a judicial construction of any 

provision of this Declaration, the Bylaws or the Rules and Regulations; to rescind this 

Declaration; or to enforce or collect any judgment or decree of any court or any award obtained 

during arbitration, the prevailing party shall be entitled to recover its costs and disbursements, 

together with such investigation, expert witness and attorneys' fees incurred in connection with 

such dispute as the court or arbitrator may adjudge reasonable, at trial, in the arbitration, upon 

any motion for reconsideration, upon petition for review, and on any appeal of such suit, action 

or arbitration proceeding. The determination of who is the prevailing party and the amount of 

reasonable attorneys' fees to be paid to the prevailing party shall be decided by the arbitrator 

(with respect to attorneys' fees incurred before and during the arbitration proceeding) and by the 

court or courts, including any appellate or review court, in which such matter is tried, heard or 

decided, including a court that hears a request to compel or enjoin arbitration or that hears 

exceptions made to an arbitration award submitted to it for confirmation as a judgment (with 

respect to attorneys' fees incurred in such proceedings). 

12.9 Survival. The mediation and arbitration agreement set forth in this Article 12 shall 

survive the transfer by any party of its interest or involvement in the Property and any Lot therein 

and shall survive the termination of this Declaration. 

Article 13 

MORTGAGES 

The following provisions are for the benefit of holders, insurers and guarantors of first 

Mortgages on Lots. The provisions of this Article 13 apply to both this Declaration and to the 

Bylaws, notwithstanding any other provisions contained therein. 

13.1 Subordination of Lien to Mortgages. The lien of the Assessments or charges 
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provided for in this Declaration shall be subordinate to the lien of any Mortgage on such Lot 

which was made in good faith and for value and which was recorded prior to the recordation of 

the notice of lien. Sale or transfer of any Lot shall not affect the Assessment lien, but the sale or 

transfer of any Lot which is subject to any Mortgage or deed of trust pursuant to a decree of 

foreclosure or non-judicial sale thereunder shall extinguish any lien of an Assessment, notice of 

which was recorded after the recording of the Mortgage. Such sale or transfer, however, shall 

not release the Lot from liability for any Assessments or charges thereafter becoming due or 

from the lien of such Assessments or charges. 

13.2 Reimbursement of First Mortgagees. First Mortgagees of Lots may, jointly or 

singly, pay taxes or other charges which are in default and which may or have become a charge 

against any Common Areas and may pay overdue premiums on hazard insurance policies or 

secure new hazard insurance coverage on the lapse of a policy, for such Common Area. First 

Mortgagees making such payments shall be owed immediate reimbursement therefor from the 

Association. 

13.3 Notification of First Mortgagee. If a first Mortgagee has requested such notice 

in writing from the Association, the Board shall notify such Mortgagee of any individual Lot of 

any default in performance of this Declaration by the Owner which is not cured within 60 days 

after notice of default to the Owner. 

13.4 Notice to Association. Upon request, each Owner shall furnish to the Association 

the name and address of the holder of any Mortgage encumbering such Owner's Lot. 

Article 14 

AMENDMENT AND REPEAL 

14.1 How Proposed. Amendments to or repeal of this Declaration shall be proposed 

by either a majority of the Board of Directors or by Owners holding 30 percent or more of the 

Association's voting rights. The proposed amendment or repeal must be reduced to writing and 

shall be included in the notice of any meeting at which action is to be taken thereon or attached 

to any request for consent to the amendment or repeal. 

14.2 Approval Required. This Declaration, or any provision thereof, as from time to 

time in effect with respect to all or any part of the Property, may be amended or repealed by the 

vote or written consent of Owners representing not less than 75 percent of the voting rights, 

without regard to any weighted vote for the Class B Member, together with the written consent 

of the Class B Member, if such Class B Membership has not been terminated as provided in this 

Declaration. In no event shall an amendment under this section create, limit or diminish special 

Declarant rights without Declarant's written consent, or change the boundaries of any Lot or any 

uses to which any Lot is restricted under this Declaration or change the method of determining 

liability for common expenses, the 1nethod of determining the right to common profits or the 

method of determining voting rights of any Lot unless the Owners of the affected Lots 

unanimously consent to the amendment. Declarant may not amend this Declaration to increase 

the scope of special Declarant rights reserved in this Declaration after the sale of the first Lot 

unless Owners representing 75 percent of the total vote, other than Declarant, agree to the 

amendment. To the extent any amendment relates to the preservation or maintenance of the 
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Common Areas or private utility lines, or the existence of an entity responsible for accomplishing 

the same, such amendment shall be approved by the zoning administrator of Clackamas County. 

14.3 Recordation. Any such amendment or repeal shall become effective only upon 

recordation in the Deed Records of Clackamas County, Oregon of a certificate of the president and 

secretary of the Association setting forth in full the amendment, amendments or repeal so approved 

and certifying that such amendment, amendments or repeal have been approved in the manner 

required by this Declaration and ORS 94.590, and acknowledged in the manner provided for 

acknowledgment of deeds. 

14.4 Regulatory Amendments. Notwithstanding the provisions of Section 14.2, until 

the Turnover Meeting has occurred, Declarant shall have the right to amend this Declaration or 

the Bylaws of the Association in order to comply with the requirements of the Federal Housing 

Administration; the United States Department of Veterans Affairs; the Farmers Home 

Administration of the United States; the Federal National Mortgage Association; the Government 

National Mortgage Association; the Federal Home Mortgage Loan Corporation; any department, 

bureau, board, commission or agency of the United States or the State of Oregon; or any 

corporation wholly owned, directly or indirectly, by the United States or the State of Oregon that 

insures, guarantees or provides financing for a planned community or lots in a planned 

community. After the Turnover Meeting, any such amendment must be approved by the 

Association in accordance with the approval provisions of this Declaration or the Bylaws, as 

applicable. 

Article 15 

MISCELLANEOUS PROVISIONS 

15.1 No Implied Obligations. Nothing in this Declaration shall be construed to require 

Declarant or any successor Declarant to improve or develop any of the Property or to do so for 

any particular uses. 

15.2 Right to Approve Additional Covenants. No Person shall record any 

declaration of covenants, conditions and restrictions, declaration of condominium or similar 

instrument affecting any portion of the Property without Declarant's prior written consent. Any 

attempted recordation without such consent shall result in such instrument being void and of no 

force or effect unless subsequently approved in writing by Declarant. 

15.3 Notice of Sale or Transfer of Title. Any Owner selling or otherwise transferring 

title to his or her Lot shall give the Association written notice within seven days after such 

transfer of the name and address of the purchaser or transferee, the date of such transfer of title 

and such other information as the Association may reasonably require. The transferor shall 

continue to be jointly and severally responsible with the transferee for all obligations of the 

Owner of the Lot, including Assessment obligations, until the date upon which such notice is 

received by the Board, notwithstanding the transfer of title. 

15.4 Exclusive Rights to Use Name of Development. No Person shall use the name 

"Aspen Meadows" or any derivative of such name in any printed, digital (i.e., internet) or other 

promotional or commercial material without Declarant's prior written consent. However, an Owner 

may use the name "Aspen Meadows" where such term is used solely to specify that the Owner's 
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property is located within the Property. In no event shall any Owner enter into an agreement 

with any third party for the sale, rental or management of the Owner's Lot if such agreement 

purports to grant any right to such third party to use the name "Aspen Meadows" or any derivative 

of such name in violation of this provision. 

15.5 Lessees and Other Invitees. Lessees, employees, invitees, licensees, contractors, 

family members, guests and other Persons entering the Property under rights derived from an 

Owner shall con1ply with all of the provisions of this Declaration restricting or regulating the 

Owner's use, improvement or enjoyment of his or her Lot and other areas within the Property. 

The Owner shall be responsible for obtaining such compliance and shall be liable for any failure 

of compliance by such Persons in the same manner and to the same extent as if the failure had 

been committed by the Owner. 

15.6 Nonwaiver. Failure by the Association or by any Owner to enforce any covenant 

or restriction contained in this Declaration shall in no event be deemed a waiver of the right to do 

so thereafter. 

15.7 Construction and Severability. This Declaration shall be liberally construed as 

an entire document to accomplish the purposes hereof as stated in the introductory paragraphs 

hereof. Nevertheless, each provision of this Declaration shall be deemed independent and 

severable, and the invalidity or partial invalidity of any provision shall not affect the validity or 

enforceability of the remaining part of that or any other provision. 

15.8 Terminology and Captions. As used in this Declaration, the singular shall 

include the plural and the plural the singular, and the masculine and neuter shall each include the 

masculine, feminine and neuter, as the context requires. All captions used in this Declaration are 

intended solely for convenience of reference and shall in no way limit any of the provisions of 

this Declaration. 

15.9 Notices. All notices to the Association or to the Board of Directors shall be sent 

care of the manager or, if there is no manager, to the principal office of the Association or to 

such other address as the Board may designate from time to time. All notices to any Owner shall 

be sent to such address as may have been designated by such Owner from time to time, in 

writing, to the Board or, if no address has been designated, to the Owner's Lot. In the discretion 

of the Board, any notice, information or other written material required to be given to an Owner 

or director under this Declaration or the Bylaws or pursuant to the Oregon Planned Community 

Act, may be given by electronic mail, facsimile or other form of electronic communication 

acceptable to the Board, except for the following notices: failure to pay an Assessment, 

foreclosure of an Association lien under ORS 94.709, or an action the Association may take 

against an Owner. An Owner or director may decline to receive notice by electronic mail, 

facsimile or other form of electronic communication and may direct the Board to provide notice 

in any other manner permitted under this Declaration or the Bylaws or the Oregon Planned 

Community Act. 

15.10 Private Agreement. This Declaration and the covenants and agreen1ents 

contained herein constitute a private agreement among the Owners of Lots in Aspen Meadows. 

This Declaration does not restrict Clackamas County's authority to adopt or amend its 
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development regulations. It is the duty of every Person engaged in development or remodeling 

of a Lot and/or Improvement in Aspen Meadows to know the requirements of this Declaration 

and the covenants and agreements contained herein. There may be conflicting requirements 

between this Declaration and regulations of Clackamas County. In the event there is a conflict 

between a regulation of Clackamas County and this Declaration, any question regarding which 

provision controls shall be directed to the Architectural Review Committee. In each case, 

Clackamas County will limit its review of a development application to the requirements of its 

regulations and will not be liable for any approvals or permits that are granted in compliance 

with the regulations of Clackamas County, the State of Oregon or any other jurisdiction, but 

that are not in compliance with this Declaration. Declarant, the Committee and/or the 

Association will not be liable for any approvals that are granted in compliance with this 

Declaration, but that are not in compliance with the regulations of Clackamas County, the State 

of Oregon or any other jurisdiction. 



 

IN WITNESS WHEREOF, THE UNDERSIGNED BEING THE DECLARANT HEREIN, HAS 

EXECUTED THIS INSTRUMENT THIS _______ DAY OF ________________________, 2017. 

 

 

      By:  JB CUSTOM HOMES, LLC 

       Sun Jae Yu, Chief Financial Officer 

 

       _____________________________________ 

 

STATE OF OREGON  ) 

    ) SS. 

County of _________________ ) 

 

 The foregoing instrument was acknowledged before me this _____ day of _________________, 

2017, by Sun Jae Yu, Chief Financial Officer of JB Custom Homes, LLC, an Oregon Limited Liability 

Company, on its behalf. 

 

       _____________________________________ 

       Notary Public of Oregon 

       My commission expires: _________________ 
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 Project Overview and Description: 
This is a preliminary storm management plan for the proposed development site, with an 
existing house at east of SW Canyon Creek Road South and near the intersection of SW 
Daybreak Street & SW Canyon Creek Road South.  The proposed development will include 6 
residential lots with five new residential lots and retains the existing residence. Road 
improvements will extend a neighborhood road south from the adjacent subdivision into 
the site and connect back to SW Canyon Creek Road South in the southwest corner. The site 
is located at 28600 SW Canyon Creek Road South in Wilsonville, OR, see Appendix A(1) for 
vicinity map.  
 
Soil Classification: 
The NRCS soil survey of Washington County, Oregon classifies the onsite soils as Aloha Silt 
Loam, Woodburn Silt Loam, and Xerochrepts and Haploxerolls.  The associated hydrologic 
group for Aloha Silt Loam is C/D and for this analysis the soil group “C” will be used.  For 
Woodburn Silt Loam the associated hydrologic group is C.  Except for the stormwater 
outfall, no construction activities will be conducted in the area where Xerochrepts and 
Haploxerolls are found. 
 
Methodology 
Stormwater runoff will be addressed for this project by two separate systems: 1) The 
existing roof and driveway for lot 1 and most of proposed onsite ROW will be addressed by 
city of Wilsonville standard LIDA facility vegetated infiltration swales along SW Canyon 
Creek Road South, A Street and Tract A.  2) All other roofs, driveways for lots 2, 3, 4, 5, and 6 
will be treated by private LIDA infiltration planters at each lot.  City of Wilsonville approves 
the use of WES BMP sizing tool.  The lots requiring private LIDA facilities are sized at 
approximately 4% per WES BMP Sizing Tool, given site conditions.  See the following table 
for tabulated lot surface areas and required private infiltration planter sizes.  Overflow from 
all LIDA facilities, public and private, will be collected by proposed storm pipe that will 
outfall to Boeckman Creek to the east of the project site. 

Private LIDA Facilities 

Lot # Lot Sizes (SF) Planter Sizes (SF) 

2 2,558 102.31 

3 2,460 98.41 

4 1,722 68.86 

5 1,951 78.04 

6 2,029 81.17 

Total 10,720 429 
 



EMERIO DESIGN   CANYON CREEK SOUTH 2  

 
   

On-site basins were delineated based on location of stormwater swales.  Basin D, 
approximately 4,397 SF in size will not be treated due to surface grading issues. Storm 
drainage from basin D will flow eastward overland to the creek. Basin D will be proxy 
treated by the exiting roof, driveway and the frontage of lot 1 composing approximately 
3,719.  Each swale was sized to treat and detain the stormwater for the corresponding 
basin. See Appendix C(2) for the basin delineation map and Appendix B(2) for BMP sizing 
printout.  
 
Downstream Analysis: 
Stormwater from the proposed development will maintain its existing flow path and 
contribute to Boeckman Creek. Downstream pipe conveyance analysis will be conducted at 
the final design of the proposed site.  
 
Infiltration Testing: 
Infiltration testing was conducted by Hardman Geotechnical Services. The reported 
infiltration rate was over 3 inches per hour at a depth of 5 feet.   During field exploration to 
a depth of 10 feet, groundwater was not encountered.  See report for more information 
Appendix A(3). 
 
Water Quantity Flow Control: 
Stormwater infiltration swales in the ROW were utilized to match pre-developed flows to 
post-developed flows during the 25-year event for ROW impervious areas (see basin map).  
Individual roofs (except lot 1) will be treated on each site along with their driveways.  The 
WES BMP Sizing Tool was used to determine sizing requirements.  All the proposed swale 
sizes are sufficient to treat, and flow control the storm drainage from the delineated basins.  
See table in Appendix B(2) for calculated required and proposed stormwater swale areas.  
 
Rock check dams for the stormwater swales will be designed prior to final engineering 
approval per City of Wilsonville/Clackamas County detail 4-4.  See construction plans for 
more details. 
 

Water Quality: 
As described under Methodology, stormwater swales at the ROW and per lot planters were 
utilized to treat stormwater generated from developed impervious areas for this project.  
The WES BMP Sizing Tool was used to determine sizing requirements for proposed swales 
and planters.  See appendix B(2) for output from the analysis showing LIDA area required 
and the LIDA area proposed to be provided. 
 
Conclusion: 
The design of the proposed site satisfies water quality and flow control standards set by 
City of Wilsonville.   
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Vicinity Map 
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Appendix A(2) 
Soil Classification Map 
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Table 1: Trip Generation for Proposed Subdivision 

Land Use (ITE Code) Units Trip Rate per Unit*  
In Out Total 

Proposed Land Use   

Single-Family Detached Housing (210) 6 0.99 3 3 6 

Existing Land Use   

Single-Family Detached Housing (210) 1 0.99 1 0 1 

Total Primary Trips (Proposed - Existing): 2 3 5 

* Trip rate per unit is back‐calculated from ITE equation result. 

 

Project Trips through City of Wilsonville Interchange Areas 

The project trips through the two City of Wilsonville I‐5 interchange areas were estimated based on the trip 

generation and distribution assumptions used in both the Aspen Meadows Trip Generation Memorandum and 

the Renaissance Homes Transportation Impact Study.2 The proposed development is expected to generate 1 

p.m. peak hour trip through the I‐5/Elligsen Road interchange area and 1 p.m. peak hour trip through the I‐

5/Wilsonville Road interchange area. 

Site Plan Review 
The applicant’s preliminary site plan was provided with the Traffic Study Request letter and is attached to the 

appendix.3 It was reviewed to evaluate site access and internal circulation for vehicles, as well as pedestrian and 

bicycle connections.  

Site Access and Internal Circulation 

The proposed 6‐lot subdivision would utilize the existing residential streets (Canyon Creek Road South and SW 

McGraw Avenue) that currently serve the existing residential area as well as a new proposed internal public road 

that will connect to Canyon Creek Road South and a private street that will connect to SW McGraw Avenue. This 

public road would connect to SW Canyon Creek Road South approximately 260 feet south of the existing Canyon 

Creek Road South/SW McGraw Avenue intersection. The road would end at the internal private street 

approximately 250 feet east of Canyon Creek Road South. 

To meet City code requirements Lots 1, 2, 3 and 6 will need to take driveway access from the proposed public 

street, and Lots 4 and 5 from the proposed private street.  

There is potential for Lot 3 to block the sight distance for vehicles coming around the curve. It is recommended 

that the developer and City coordinate to determine the design speed and required stopping sight distance for 

the new public road. 

                                                            
2 Frog Pond Area Plan Technical Appendix D: Transportation Analyses, Frog Pond Area Plan Existing and Baseline 

Transportation Analysis 
3 Request for Traffic Study submitted to City of Wilsonville by Neil Fernando and Scott Miller, Emerio Design, dated 

November 29, 2017. 
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Proposed site driveways will need to meet American Association of State Highway and Transportation Officials 

(AASHTO) sight distance requirements.4 This includes providing adequate sight triangles at driveways that are 

clear of objects (large signs, landscaping, parked cars, etc.) that could potentially limit vehicle sight distance. 

Prior to occupancy, sight distance at any existing access points will need to be verified, documented, and 

stamped by a registered professional Civil or Traffic Engineer licensed in the State of Oregon. 

Pedestrian and Bicycle Connections 

The site features proposed new sidewalks along the north side of the proposed new public road, west side of the 

private street, and adjacent to Canyon Creek Road South. 

No bike lanes are proposed on the new streets, but the road is expected to be low‐speed and suitable for on‐

street cycling. 

Summary 
Key findings for the proposed 6‐lot subdivision on Canyon Creek Road South are as follows: 

 The proposed expansion is expected to generate 5 new p.m. peak hour trips (2 in/3 out). 

 The proposed public and private roads will provide adequate access to the new homes. 

 Pedestrian access will be provided with an internal sidewalk, and bicycle access will be provided with a 

shared roadway. 

 It is recommended that the developer and City coordinate to determine the design speed and required 

stopping sight distance for the new roads to ensure Lot 3 will not block sight distance. 

Please let us know if you have any questions. 

                                                            
4 Geometric Design of Highways and Streets, AASHTO, 2011. 
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Environmental Science & Assessment, LLC 
 
TECHNICAL MEMORANDUM 
 
DATE:  January 12, 2018 
 
TO:  Kerry Rappold City of Wilsonville 
 
FROM: Jack Dalton 
 
RE:  28600 SW Canyon Creek Road South (Tax Lot #31W13BD06200) 

 
Environmental Science & Assessment, LLC (ES&A) conducted a natural resource 
assessment for a residential developer on a 2.21-acre project site.  The site is located 
at 28600 SW Canyon Creek Road South in Wilsonville, OR (Tax Lot 
#31W13BD06200) (Figure 1).The study area is located in the northwest corner of 
Township 3 South, Range1 West, Section 13 (Willamette Meridian).   
 
The following appendices are included with this report: 
Appendix A: Figures 
Appendix B: Site Photographs 
Appendix C: Wetland Determination Data Form 
 
METHODOLOGY 
 
ES&A was contracted by the applicant to document the Significant Resource Overlay 
Zone (SROZ) on site and map any other significant or regulated resources.  The 
primary guidance document for this report is the SROZ Wilsonville Ordinance 
(Section 4.139.00).   
 
Two levels of investigation were used to evaluate the presence or absence of 
Sensitive Areas.  The first level included a review of existing and available 
background data.  The second level consisted of a data collection effort conducted 
during an onsite evaluation.   
 
ES&A wetland scientist, Jack Dalton, conducted the site evaluation on October 2, 
2017.  Potential wetland areas on the parcel were evaluated using the methodology 
provided in the Army Corps of Engineers Regional Supplement to the Corps of 
Engineers Wetland Delineation Manual:  Western Mountains, Valleys, and Coast 
Region, (U.S. Army Corps of Engineers, 2010).   
 
ES&A collected two vegetated corridor plots and a single wetland data plot document 
the SROZ plant community and to determine the presence or absence of wetland 
conditions the existing conditions onsite outside the SROZ area.   
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The data sheets are included in Appendix C of this report.  The SROZ boundary was 
flagged in the field and surveyed by Emerio Engineers. 
 
SITE DESCRIPTION 
 
The project site is located at 28600 SW Canyon Creek Road South, just south of a 
recently approved subdivision project assessed in 2015 (Figure 1).  The lot in 
generalized zoning are zoned as FUD and RAHR.  Open space and Boeckman 
Creek floodplain is located to the east and residential abuts the other site boundaries. 
The parcel currently has a single family residential home with a barn/shed and an 
open pasture that extends east to a riparian forest.  The eastern half of the property 
includes the riparian forest, down a moderately steep slope (25 percent) to the 
Boeckman Creek floodplain.     
 
The City of Wilsonville has mapped the Significant Resource Overlay Zone (SROZ) 
along the top of slope east of the pasture (Figure 3). In addition, a 1999 survey Local 
Wetland Survey for the City of Wilsonville has a wetland corridor mapped along the 
stream, with no particular detail to the meandering of the stream onsite. The NWI 
mapping of the project vicinity does not identify the stream or any resources onsite 
(USFWS, 2015).  
  
The pasture east of the residence extends east to the edge of the SROZ and 
vegetative cover consists of tall fescue (Schedonorous arundinaceus), Queen Anne’s 
lace (Daucus carota), white clover (Trifolium repens), bluegrass (Poa sp.), ryegrass 
(Lolium sp.), velvet grass (Holcus lanatus), and fall dandelion (Leontodon 
autumnalis). The mature canopy at the edge of the pasture contains cottonwood 
(Populus balsamifera) and Oregon ash (Fraxinus latifolia).  
 
Soil survey mapping indicates that the soils onsite are the Aloha silt loam, 0-3 percent 
and 3-6 percent slopes (Map Unit 1A & 1B), a moderately hydric soil, within the 
northern portion of the site; transitioning (laterally) to Woodburn silt loam, 8 to 15 
percent, a moderate hydric soil (Map Unit 91C), a hydric soil. Within the floodplain 
and majority of the SROZ area is mapped as Xerochrepts and Haploxerolls, very 
steep (Map Unit 92F) (NRCS, Web Soil Survey, 2015).  
 
SROZ BOUNDARY 
 
Boeckman Creek runs north to south, within the mapped SROZ in the east end of the 
site (Figure 3).  The edge of the SROZ corresponds to the drip line of the existing 
riparian forest cover.  The SROZ boundary was flagged in the field and mapped with 
the topographic survey. The SROZ extends north to south between the 202 and 203 
feet elevation (Figure 4).  The SROZ extends into the eastern end of the site up to 
and including Boeckman Creek approximately 200 feet east.   
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A wetland determination data plot was collected at the low point of the pasture, along 
the edge of the SROZ.  Data indicates there are no wetland conditions due to the 
absence of wetland soil and hydrology indicators.   
 
A representative vegetative cover (VC-1) plot was collected mid site on the slope to 
characterize the riparian forest community. The understory along the edge of the 
forest habitat has been degraded by past site use. The plant community was more 
disturbed on the north end with slightly more native understory cover in the south 
end. The herbaceous strata were primarily non-native, but cover was also lacking.  
Aerial canopy cover was moderate to good.  Understory shrub cover was a mix of 
native and non-native 
 
VC-1 Data Plot: 

Herbaceous   Native 5% Non-Native 15% (Woody debris 80%) 
Shrub   Native 15% Non-Native 45% 
Canopy  Native 85% Non-Native 0% 
 

The herbaceous layer consisted mainly of woody debris as well as English ivy 
(Hedera helix) and fringecup (Tellima grandiflora). The surrounding tree canopy 
consisted of big leaf maple (Acer macrophyllum), Douglas fir (Pseudotsuga 
menziesii), cottonwood and Oregon ash (Fraxinus latifolia). The shrubs included one 
seed hawthorn (Crataegus monogyna), osoberry (Oemleria cerasiformis), Himalayan 
blackberry (Rubus armeniacus), and English holly (Ilex aquifolium). 
 
The enhancement potential within the SROZ is moderate to high due the cover of 
non-natives in the understory.  The tree canopy provides good cover for the riparian 
habitat within the SROZ.  Tree plantings would not been necessary, but removal of 
invasive species in understory would improve habitat functions. 
 
PROPOSED SITE PLAN 
 
The preliminary site plan provided by the applicant proposes a total of 6 residential 
lots with five (5) new residential lots and retains the existing residence in a lot along 
Canyon Creek Road South. Road improvements will extend a neighborhood road 
south from the adjacent subdivision into the site and connect back to Canyon Creek 
Road South in the southwest corner.  The proposed lots along the eastern edge of 
the site can be configured to avoid impacts to the SROZ.  A final site plan will be 
provided by the applicant.   
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Appendix - A Figures 
 



Figure 1Vicinity Map
28600 SW Canyon Creek Road S

Clackamas County, Oregon Approx. Scale:
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Source: Metro Data Resource Center. http://gis.oregonmetro.gov/metromap/
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Figure 2Aerial Photograph
28600 SW Canyon Creek Road S

Clackamas County, Oregon Approx. Scale:
1in. = 100 ft.
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Figure 3City of Wilsonville SROZ Map
28600 SW Canyon Creek Road S
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Appendix B - Site Photos 
 



Photo 1: View southeast looking at large
pasture and forested area (SROZ)
consisting of Oregon ash and cottonwood.

Photo 2: View west from northeast corner
of interior of site.

Photo 3: View south from north east corner
along SROZ. Note Himalayan blackberry
canes in understory.
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Appendix C-  Wetland Determination Data Sheet 
 
 



WETLAND DETERMINATION DATA FORM – Western Mountains, Valleys, and Coast Region

SUMMARY OF FINDINGS – Attach site map showing sampling point locations, transects, important features, etc.

Is the Sampled Area
within a Wetland?                   Yes                   No               

VEGETATION – Use scientific names of plants.

Dominance Test worksheet:

Prevalence Index worksheet:

Hydrophytic Vegetation Indicators: 

Hydrophytic 
Vegetation
Present?                 Yes                 No             

Canyon Creek- Wilsonville Wilsonville/Clackamas 10/2/17

Scott Miller/Emerio Consultants OR DP-1

Jack Dalton S13 T3S R1W

slope convex 10

A-Northwest Forests and Coasts  45.313163° -122.756347° N/A

Xerochrepts and Haploxerolls, very steep (92F) N/A

Plant community dominated by invasive understory species - lacks wetland soil and hydrology indicators. Located at top of bank
adjacent to SROZ edge, east of pasture.

30' diameter

Populus balsamifera 40 yes FAC 2

2

40 100%

Rubus armeniacus 75 yes FAC

75

mowed R. armeniacus in understory, no herb cover at plot location.



SOIL

Profile Description:  (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils3:

except MLRA 1

Restrictive Layer (if present):

Hydric Soil Present?     Yes           No           

HYDROLOGY

Wetland Hydrology Indicators:

except MLRA 1, 2,

MLRA 1, 2, 4A, and 4B 4A, and 4B

LRR A LRR A

Field Observations:

Wetland Hydrology Present?    Yes                 No             

10YR 3/3 100 silt loam no redox
6-11 10YR 3/3 99 10YR 3/6 1 C M silt loam

11-16 10YR 3/3 98 10YR 3/6 2 C M silt loam

<16 rock refusal

✔

✔

✔

0-6

DP-1

No hydrology sources in this portion of the site.
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